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CUMULATIVE INDEX 
References are to volumes and sections of 
Vol.16 (1969); Vol. 17 ( 1970); Vo/.18 ( 1971) 
A 
Academic freedom. See Constitution-
al law, academic freedom 
Accident and health insurance. See 
Insurance 
Administration of justice 
Superior Court. See Superior Court 
Supreme Judicial Court. See Su-
preme Judicial Court 
Administrative law. See also Public 
utilities 
adjudicatory hearings 
finding of facts in, 18.21.2 
judicial review of, 18.21.2-
18.21.3 
adjudicatory proceedings, judicial 
review of, 16.11.5; 17.13.5 
administrative decisions, 16.11.5 
Administrative Procedure Act. See 
Administrative Procedure 
Act 
Board of Registration in Medicine, 
discretion of, 16.11.2; 
17.13.5 
Board of Registration of Chiroprac-
tors, discretion of, 17.13.5 
certiorari as a remedy, elements 
requisite, 16.11.3 
certiorari, burden of proof, 16.11.3 
delegation of legislative powers, 
16.11.5 
enforcement of orders directed to 
municipalities, 18.8.10 
equal enforcement of orders direc-
ted to towns, industries, 
18.8.10 
exhaustion of administrative 
remedies 
mandamus, 16.14.16 
Selective Service, I 7.14 .3 
hearing 
insurance rate disapproval, 
18.11.22 
requirementofa, 16.11.5; 
17.13.5 
housing, Department of Communi-
ty Affairs, 16.14.1 
independence of agency, 16.11.2 
judicial review 
adjudicatory proceeding, 16.11.5 
administrative decisions of local 
government bodies, 16.11.3 
importance of finding of facts, 
18.21.2 
interlocutory review of remand 
orders, 17.13.2 
license examination, 17.13.3 
power of reviewing court to hear 
evidence, 18.21.3 
standards, 16.11.3; 17.13.5 
licenses 
judicial review of granting, 
17.13.3 
medicine,practiceof, 17.13.5 
notice, welfare hearings, 16.9.3 
powers, statutory grant of, 16.11.5 
procedural due process, 17.14.6-
17.14.7 
public lands, transfer between agen-
cies, 16.14.24 
regulations 
effective upon publication only, 
17.13.4 
publication of, 16.11.4; 18.21.4 
publication, welfare hearings, 
16.9.3 
school boards and committees, 
power to discipline teachers, 
17.ll.ll 
Selective Service. See Selective Ser-
vice 
standing for review, public appeal 
of board's decision, 16.11.2 
zoning, appeals to board of appeals, 
16.14.1 
zoning, appeals to superior court, 
16.14.1; 18.17.4 
1
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References are to volumes and sections of 
Vol.16 (1969); Vol.17 (1970); Vol.18 (1971) 
Administrative Procedure Act 
finding of facts by agencies, 18.21.2 
judicial review, interlocutory re-
view of remand orders, 
17.13.2 
remand orders, interlocutory re-
view of, 17.13.2 
required public hearings, notice 
thereof, 16.11.4 
rulemaking power of NLRB, 
16.15.5 
Adoption. See Domestic relations, 
adoption 
Advertising, liability for unautho-
rized use of name or picture, 
17.2.20 
Agency 
apparent authority, 16.1.3 
lent employees, liability for negli-
gence of, 17.2.15 
Antitrust. See also Trade regulations 
insurance, 18.11.22 
Apportionment, 16.9.8 
multi-seat legislative districts, 
16.9.8 
redistricting, 16.9.8; 17.11.5 
Arbitration. See Labor law, arbitra-
tion 
Arrest. See Criminal law and proce-
dure, arrest; Search and 
seizure, arrest 
Attorneys, guilty plea cases, 18.19.3 
Automobile dealers, protection from 
abusive practices used by 
franchisors of, 17 .8.2 
Automobile insurance, no-fault 
assigned claims plan, 17.22.16 
claim-handling provisions, 
17.22.14 
compulsory liability coverage, 
17.22.ll 
compulsory property damage 
coverage, 18.13.2 
constitutionality of, 18.16.3; 
18.11.20 
continuation of coverage provi-
sion, 17.22.17 
coverage extension and territorial 
application, 17.22.8 
deductibles, 17.22.10; 18.13.2 
inter-insurer subrogation, 17.22.15 
medical payments, 17.22.3; 17.22.4 
persons excluded from coverage, 
17.22.9 
property damage plan, 18.11.21 
recovery for pain and suffering, 
18.11.20 
restriction on pain and suffering, 
17.22.13 
statutory framework, 17.22.1; 
17.22.2 
tort recovery under, 17.22.8; 17.22.12; 
18.13.2 
wage loss benefits, 17.22.5-17.22.7 
rates and rating organizations, 
18.11.22 
transfer of vehicle, effect on insur-
ance coverage, 16.1 7.10 
Automobiles. See Motor vehicles; 
Torts, automobiles 
B 
Bailment 
disclaimer ofliability, 18.13.19 
motor vehicles, 18.13.19 
parking facilities, liability of 
bailee, 18.13.19 
Bankbook pledges, 17.7 .9 
Bankruptcy 
guarantee, liability of coguarantors 
upon debtor's insolvency, 
18.5.3 
liens and fradulent transfers, 18.5.6 
secured transactions, financing 
statements, minor errors in, 
18.5.1; 18.5.9 
subrogation of surety to rights of 
secured party, 18.5. 7 
voidable preferences of creditors, 
18.5.6 
2
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Bills and notes. See Commercial law; 
Uniform Commercial Code 
Birth control, dissemination of ad-
vice and devices, 17.11.3 ' 
Bonds. See Uniform Commercial 
Code, bonds 
c 
Canons of Ethics. See Code of Pro-
fessional Responsibility 
Capital punishment, right to impar-
tial jury, 17.11.8 
Casualty insurance. See Insurance 
Champerty, 18.9.6 
Change of name, petition by married 
woman, husband's consent, 
18.20.5 
Charitable corporations 
property tax exemption, 16.13.12 
tortimmunity, 16.1.20; 18.13.4 
Chiropractors, license, judicial re-
view of examination for, 
17.13.3 
Church-state relations, Massachu-
setts legislation, private 
schools, 16.18.1 
Civil disorders 
attorney's role, 16.9.9 
police role, 16.9.9 
Civil procedure and practice. See 
also Jurisdiction; Jury trial 
answer in abatement, 18.10.2 
attachment of nonresident's prop-
erty by nonresident, 17.28. 7 
attachment powers in federal 
court, 17 .28. 7 
bill of exceptions, 18.10.2 
bill to reach and apply, 17 .3.5 
contempt, violation of consent 
decree, 18.9.5 
corporations, personal j urisdic-
tion over, 16.20.1; 16.20.2; 
16.20.3; 16.20. 7; 16.20.8; 
16.20.15; 17.28.1; 18.10.1 
demurrers to declarations, 17.28.5 
discovery in aid of New York pro-
ceeding, 17. I 9.15 
discovery, scope, 16.19.2 
hearing by private institutions, 
procedural requirements, 
16.18.2 
Housing Court, City of Boston, 
18.15.8 
injunctions 
against district court proceedings 
with inquest, 17.28.8 
against violation of employee 
covenant not to compete, 
18.9.5 
by federal court against state 
action, 17.1l.IO 
in personam jurisdiction over 
foreign corporations 
contacts, 16.20.2; 16.20.12; 
17.28.1 
notice, 16.20.2; 17.28.1 
"solicitation" as basis, 16.20.3; 
18.10.1 
inquests, 17.28.8 
jurisdiction 
corporations, removal to federal 
court, 16.20.15 
federal court intervention in 
state court proceedings, 
17.1I.IO 
general, 16.20.3; 16.20.8 
judicial review of contingent fee 
contracts, 18.9.2 
justiciable controversy, 18.9.3 
long-arm statute, 16.20.7-16.20.9; 
17.28.1-17.28.2 
nonresidents in federal court, 
17.28.3; 17.28.7 
personal, over foreign corpora-
tions, 16.20.1-16.20.3; 
16.20.7-16.20.8; 16.20.15; 
17.28.1; 18.10.1 
personal, over nonresident mo-
torists, 17.28.2; 18.10.1 
3
Boston College Annual Survey of Massachusetts Law: Index
Published by Digital Commons @ Boston College Law School, 1971
596 CUMULATIVE INDEX 
References to volumes and sections of 
Vol.16 (1969); Vol.17 (1970); Vol.18 (1971) 
Civil procedure and practice, 
jurisdiction (cont.) 
quasi in rem, 17.28.3; 17.28.7 
specific, 16.20.3; 16.20.8 
substituted service, 16.20.5; 
16.20.9; 16.20.14 
land court, declaratory relief, 
l6.14.ll 
long-arm statute 
application, 16.20.1 0-16.20.15; 
17.28.1-17.28.2; 18.10.1 ' 
availability in suits in equity, 
17.28.1 
retrospective operations, 17.28.1 
motion to amend, 17.28.5 
motion to suppress, 17 .II. 4 
notice, effect of requirement on 
statute of limitations in tort 
action;l8.IO.l 
personal jurisdiction, 18.10.1 
process 
requirement of notice of service 
to nonresident motorists, 
18.10.1 
service of 
foreign corporation, 16.20.3-
16.20.5; 16.20.9; 17.28.1; 
18.10.1 
petition to vacate judgment, 
17.28.2 
proposed rules of trial and appel-
late procedure, 18.10.4 
standing, 16.10.6 '· 
suit by private citizens for abate-
ment of public nuisance, 
18.13.9 
to enforce federal equal employ-
ment opportunity direc-
tives, 18.9.3 
when in jail in violation of sta-
tute, 17.11.3 
substitute declarations, 17.28.5 
summary judgment procedure, 
17.28.4 
summary judgment, affidavit, 
17.28.4 
summary process, estoppel, 16.5. 7 
trustee process, 18.10.3 
Civil Rights Act 
exclusion of pregnant unmarried 
student from school, 18.20.6 
sex discrimination in employment, 
18.20.2 
Civil service, veterans and aliens, 
18.15.6 
Class gifts. See Estates, class gifts 
Code of Fair Practices 
applicable to licenses of state 
agencies, 18.20.3 
appointing agencies required to 
file equal employment op-
portunity reports, 18.20.3 
state contracts required to contain 
nondiscrimination clause, 
18.20.3 
Code of Professional Responsibility 
oftheABA, 17.29.1; 17.29.2; 
18.9.6 
Collective bargaining. See Labor 
law, collective bargaining 
agreements 
Commercial law: See also Bankruptcy; 
Sales; Secured transactions; 
Uniform Commercial 
Code 
bankbook pledge, depositary bank's 
rightofsetoff, 17.7.9 
bankruptcy, fraudulent transfers, 
18.5.6 
certification of check 
as proper presentment, 18.5.5 
bank's refusal to certify, 18.5.5 
coguarantors 
exoneration and contribution, 
18.5.3 
liability on debtor's insolvency, 
18.5.3 
collateral, description of, 18.5.9 
collecting bank, warranty of title, 
18.5.4 
commercial paper, lease of equip-
4
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ment as chattel paper, 
16.7.2 
consumer credit, 17 .9.8 
holder in due course, 17.7.11 
unfair or deceptive debt collec-
tion, 17.9.9 
usury law, 17.7.11 
consumer protection. See Con-
sumer protection 
credit cards, owner's liability, 
17.9.8 
creditors' rights, trusts, 16.6.5 
depositary bank, liability upon 
payment of forged check, 
18.5.4 
financing statement errors, 18.5.9 
forged check 
liability of depositary bank, 
18.5.4 
liability of payor bank, 18.5.4 
holder in due course 
"good faith" test, 17.7.7 
limitations on rights of, 17.7.11 
lease of equipment. See Uniform 
Commercial Code 
parol evidence rule, 17.7 .3 
payor bank, liability for payment 
offorged check, 18.5.4 
presentment, manner of, 18.5.5 
remedies of buyer for defective 
material, 17.7.6 
sales 
acceptance of commercial unit, 
18.5.2 
rejection of goods within reason-
able time, 18.5.2 
revocation of acceptance, 18.5.2 
sample, with reference to, 16.7.1 
warranties, 16.7.1; 18.5.2; 
18.13.18 
secured transactions 
financing statements, minor 
errors in, 18.5.1; 18.5.9 
subrogation 
rights of surety, 18.5. 7 
to rights of secured party, 
18.5.7 
unconscionability, 17. 7.2; 17 .7.4 
Uniform Commercial Code, failure 
to apply by analogy, 17.7.2 
usury statute, 17.7.11 
Commercial paper. See Commercial 
law; Uniform Commercial 
Code 
Common carriers. See also Public 
utilities 
Comparative negligence. See Torts 
Condominiums, title registration, 
17.4.7 
Conflict of laws 
automobile guest doctrine, 16.3.4 
choice of laws in tort, 17.3.4 
contact theory, 16.3.1 
contacts, most significant, 16.3.1; 
17.3.4; 17.3.5 
Federal Tort Claims Act, suits 
under, 16.3.3 
fraudulent misrepresentation, 
16.3.1 
inter vivos trust of movables, 
governed by law of place of 
administration, 17.3.2 
jurisdiction for adoption, law of 
domiciliary state controls, 
17.3.3 
jurisdiction for divorce 
domicile in state of rendition re-
quired, 17.3.1; 17.6.1 
residency as, 17 .3.1; 17 .6.1 
lex loci delicti, 16.3.1; 17.3.4 
liability insurance contract, dis-
claimer of liability by in-
surer, 17 .3.5 
most significant relationship, 
16.3.2 
place of impacttest, 16.3.1; 17.3.4 
renvoi, 16.3:3 
wrongful death action, state with 
most significant relation-
ship, 16.3.2 
5
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Confrontation in civil commitment 
proceedings, 16.10.3 
Conscientious objection, ethical 
rather than religious basis, 
16.10.5 
Constitutional law 
abstention, policy of and rationale 
for, 17.11.10 
academic freedom 
choice of federal or state judicial 
forum, 17.11.11 
public school teachers, use of 
offensive rna terial, 1 7.11.11; 
17.23.5; 18.16.2 
advisory opinions, 16.10.1; 18.16.6 
apportionment of state senatorial 
districts, 17.11.5 
arrest, failure of police to rely on 
probable cause, 17.15.12 
bad faith 
selective enforcement, 17.11.10 
threatened prosecution, 17.11.10 
censorship 
by faculty, 17.11. 7 
by prison officials, 18.16.13 
church and state separation, state 
aid to parochial schools, 
17.23.1 
comity, policy of and rationale for, 
17.11.10 
confessions, exclusion, 16.19.4 
confrontation, right of, 16.12.2; 
16.12.3 
waiver by inaction, 18.14.5 
counsel. See Constitutional law, 
right to counsel 
cruel and unusual punishment 
solitary confinement, 18.16.13 
status crimes, 16.10.9 
detention, faiiure of police to rely 
on probable cause, 17.15.12 
disturbing the peace, constitu-
tionality, 18.16. 4 
double jeopardy 
sentence increased on appeal, 
17.11.12; 18.16.5 
successive prosecutions for same 
act, 18.16.11 
driver's license, right to, 16.11.5 
dual sovereignty theory, 18.16.11 
due process of law 
administrative actions, 16.11.5; 
17.13.5; 18.16.6 
administrative due process in 
workmen's compensation 
cases, 17.20.2-17.20.3 
confrontation in civil commit-
ment proceedings, 16.10.3 
delinquency proceeding, trial 
by jury, right to, 18.18.2 
due process rights in university 
disciplinary hearings, 
16.18.2 
evictions from federally subsi-
dizedhousing, 18.12.19 
exclusion of evidence, 17.15.1 
fair trial, right to, 16.12.2; 16.12.3; 
16.12.5; 16.12.7 
guilty pleas, 18.19.3 
identification by photograph, 
16.12.4; 16.12.7; 16.12.8 
increase of sentence 
after de novo trial, 18.18.3 
on appeal, 17.11.12; 18.16.5 
inquest procedures, 17.28.8 
judicial vindictiveness, 17.11.12 
jury sentencing in capital cases, 
18.18.7 
prejudice to defendant in public 
trial, 17.28.8 
presentence report, disclosure of, 
17.15.13 
pretrial identification of sus-
pects, 17.15.3 
prison disciplinary hearings, 
18.16.13 
public trial, right to, 17.11.9 
reasons for increased sentence on 
appeal must be stated, 
17.11.12 
restricted use of inculpatory ad-
6
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References are to volumes and sections of 
Vol.16 (1969); Vol.17 (1970); Vol.18 (1971) 
mission of codefendant, 
17.15.10 
retaliatory eviction, 16.5. 7 
rights before local draft boards, 
17.14.6-17.14.8. See also 
Selective Service 
school regulations, 17.23.2; 
17.23.6; 18.16.2; 18.16.9 
sentence increased on appeal, 
17.11.12; 18.16.5 
speedy trial, right to, 16.1 0. 7 
successive prosecutions for the 
same act, 18.16.11 
welfare hearings, 16,9.3; 17.10.4 
employment agency commissions, 
regulation of, 18.16.6 
employment discrimination, 
17.19.16-17.19.19 
employment discrimination based 
on sex, 17.19.19; 18.20.2-
18.20.3 
enjoining state proceedings, irre-
parable injury, 17.11.10 
equal protection 
administrative actions, 17.13.5 
appealfrom sentence, 17.11.12 
distribution of birth control In-
formation, 17.11.3 
economic discrimination in 
housing, 17 .18. 4 
grand jury indictment by ficti-
tiousname, 18.16.12 
no-fault automobile liability in-
surance, 18.16.3 
nonusers of public schools, tax 
relieffor, 17.23.1 
physicians and podiatrists, sta-
tutory distinction between, 
18.16.6 
pollution laws, application to 
industries, municipalities, 
18.8.10 
right of the general public to 
have access to a film, 16.10.6 
school regulations, 18.16.9 
sentence increased on appeal, 
17.11.12; 18.16.5 
sex discrimination, 18.20.1-
18.20.3 
unwed mothers, expulsion of, 
from public schools, 18.16.9 
establishment of religion, aid to 
parochial schools, 16.18.1; 
17.11.5; 17.23.1 
establishment of religion, con-
scientious objectors, 16.10.5 
exclusionary rule. See Search and 
seizure, exclusionary rule 
explanation of rights, Miranda 
warnings, 17.11.4 
exclusion of pregnant unmarried 
student from school, 18.20.8 
Fifth Amendment 
application to state prosecutions, 
18.16.11 
double jeopardy, 18.16.11 
First Amendment 
balancing test 
administrative necessity versus, 
18.16.13 
property rights versus, 16.10.8; 
18.16.10 
breathing space, 18.16.10 
chilling effect, 17 .11.10; 18.16.10 
obscenity, 16.10.2; 17.11.2; 17.11.7 
overbroad statutes, 17.11.10 
freedom of association, 16.10.9 
freedom of expression, 17.11.1 0; 
18.16.13 
freedom of press, 17 .11. 7; 18.16.10 
freedom of religion, state aid to 
private schools, 16.18.1 
freedom of speech, 17.11.2; 17.11.7 
academic freedom as related to, 
17.11.11 
appearance as expression, 17.23.6 
art display in public university, 
17.11.7 
balanced against harm to the in-
dividual, 16.10.6 
7
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Constitutional law, freedom 
of speech (cont.) 
balancing test, 16.10.6 
obscenity, 17.ll.ll 
parade permit, 17 .ll. 7 
publicforums, 16.10.8 
public school teacher, 17.23.5 
physician, communication to 
clinic patient, 18.16.6 
retaliatory evictions, 18.12.19 
teacher's, in and out of class-
room, 17.11.7; l7.ll.ll 
union votes, employer's state-
ments, 16.15.2 
full faith and credit, foreign di-
vorce decree, 17.3.1; 17.6.1 
habeas corpus, federal, 17.11.3-
17.11.4 
habeas corpus, right to be heard, 
16.10.4 
hearing, right to, 16.11.5 
hearings rights, private institu-
tions, 16.18.2 
interstate commerce 
power to regulate gun sales, 
17.11.6 
power to regulate railroads, 
17.11.6 
state taxes as affecting, 17.16.2 
joint trials, restricted use of incul-
patory admission of code-
fendant, 17.15.10 
judiciary, supervision and disci-
plineof, 18.16.7 
jurisdiction over foreign corpora-
tions, 16.20.6 
jury misconduct, presence of de-
fendant at voir dire, 18.18.6 
jury selection in capital cases, 
17.15.7 
jury trial in delinquency proceed-
ings, 18.18.2 
libel, liability of publisher, 18.16.6 
liberty, assurance of, due process 
clause, 17.23.2; 17.23.6 
license to practice medicine, denial 
of, 17.13.5 
license to practice profession, 
17.13.3 
license for public assembly, 17.11. 7 
licenses, suspension or revocation 
of, 16.11.5 
loyalty oath, constitutional vague-
ness, 16.10.5 
Massachusetts constitutional 
amendment procedure, 
17.11.5 
Massachusetts Constitutional 
Amendments, public aid to 
private schools, 16.18.1 
Massachusetts constitutional con-
vention, 17.11.5 
Massachusetts constitutional initia-
tive petition, 17.11.5 
Miranda warnings, l 7 .ll. 4 
Narcotic Drug Law, constitutional-
ity of marijuana sections, 
16.10.10 
no-fault personal liability insur-
ance, 18.11.20 
nondelegability of legislative 
power, 16.11.5 
parent and child, incorrigi hili ty 
legislation, 18.7.11; 18.16.4 
obscenity, 16.1 0.2; 16.1 0.6; 17 .11.2; 
17.11.7 
film, 17.11.2 
magazine, 17.11.2; 17.11.7 
stage play, 17.11.2 
use in classroom, 17 .ll.ll; 
17.23.5 
vagueness of constitutional stan-
dards, 16.10.2 
obscenity statutes, 17 .ll.l 0 
parochial schools, state aid to, 
17.11.5; 18.16.1 
police power, municipality ordered 
to construct sewage system, 
18.8.10 
pres ... nce of counsel, pretrial, 
16.12.6 
8
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pretrial identification procedures, 
17.15.1-17.15.3 
prison hearings, 18.16.13 
privilege against self-incrimina-
tion, 16.12.2; 18.14.5 
privileged communications, news-
man's right to protect 
sources, 18.16.8 
public education, right to, 18.16.9 
public function doctrine as a way 
of finding state action, 
16.18.2 
public trial, right to, 17.11.9 
religion, public deference to, 
18.16.1 
retroactivity of new constitutional 
doctrine, 17.11.8 
right of assembly, public property, 
16.10.8 
righttocounsel, 16.19.1; 17.10.2 
admissibility of prior convic-
tions without counsel to 
impeach, 17.11.8 
critical stage of prosecution, 
16.12.2; 16.12.3; 16.12.8 
inquest into cause of death, 
17.28.8 
police decoy use as violating, 
17.11.8 
postindictmentlineup, 16.12.2 
preindictment one-man identifi-
cation, 16.12.3 
pretrial identification, 17.15.1-
17.15.2 
probation officer's report, 
16.10.5 
waiverof, 16.12.2 
right to speedy trial and presump-
tion of waiver, 16.10.7 
search and seizure. See Search and 
se1zure 
search warrants, probable cause 
fwobtaining, 16.12.12 
self-incrimination, public employ-
ees' rights, 16.10.5 
sexually dangerous persons, 
16.10.3 
SheaAct, 17.12.1-17.12.6; 18.16.6 
speedy trial, right to, 16.1 0. 7 
standing to sue, 17.12.2 
state action, 16.18.2; 18.12.19 
state establishment of religion 
grants in aid to private schools, 
16.18.1 
prayer in public schools, 18.16.1 
state income tax, construed as prop-
erty tax, 16.13.1 
statutes 
bad faith enforcement, 17.11.10 
facial unconstitutionality, 
17.11.10 
overbroad, 17.11.10 
unconstitutional as applied, 
17.11.10; 18.16.6 
student rights, 17.23.2; 17.23.3; 
17.23.6 
taxation, apportionment between 
city and county, 17.16. 7 
vagueness, 16.10.9 
obscenity law, 16.10.2 
schoolregulations, 18.16.9 
voting, local residency require-
ments for, 17.11.5 
waiver of rights, validity of, 18.19.3 
war powers of president, 17 .14.8; 
17.12.1-17.12.6 
Consumer protection 
attorney general's initiative, 16.8.6 
consumer advisory commissions, 
local, 17.24.13 
consumer credit, holder in due 
course, 17.7.11 
credit, disclosure of terms, 17 .9.8 
credit cards, liability for, 17 .9.8 
Deceptive Practices Act, 16.8.1 
assurance of discontinuance, 
16.8.7 
burden of proof, 16.8.2 
class actions, 16.8.3 
damages, 16.8.5 
debt collection, 17 .9.9; 18.13.20 
equitable relief, 16.8.5 
injunctions, penalties for viola-
tion of, 16.8.8 
9
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Consumer protection, Deceptive 
Practices Act (cont.) 
private remedies, 16.8.3 
procedure, 16.8.4 
public remedies, 16.8.6 
unlawful activities, 16.8.2 
disclaimers of implied warranties, 
17.7.5 
equitable relief, 16.8.5 
express warranty to consumer, 
17.7.5 
food packaging, 16.10.5 
implied warranty of consumer 
goods or services, 17.7 .5 
injunctions, violations of, 16.8.8 
installment sales agreements, real 
and personal defenses, 
17.9.6 
interlocking sales and loans, con-
sumer's defenses, 17.9. 7 
liability of holder, 17.9.8 
motor vehicles, voidability of con-
tract of sale, 17.9.3 
procedure, 16.8.4 
products liability, privity of con-
tract, 18.13.3; 18.13.18 
public remedies, 16.8.6 
Regulation of Business Practices 
and Consumer Protection 
Act, 18.13.18 
unit pricing, 17 .9.4 
warranties, attempted exclusion or 
modification, 17.9.2 
Contingent fees, 18.9.6 
Contraceptives, legality of distribu-
tion, 17.11.3 
Contracts. See also Labor law 
attorney's fee, 18.9.2; 18.9.6 
breach, 16.10.6; 18.9.3 
covenant not to compete in fran-
chises, 17.8.1 
employment, covenants not to 
compete, 17.7.12; 17.19.14; 
18.9.5 
equal employment opportunity 
clauses in federally aided 
construction contracts, 
18.9.3 
exclusive brokerage, 18.9.4 
formation of, 18.9.4 
franchising agreements as, 17 .8.1 
license to use trademark through 
franchise, 17.8.1 
life insurance policies, 16.17.15 
married women using maiden 
name, 18.20.5 
mortgage and note, terms of, 
17.4.8 
mutual mistake of subject matter, 
l6.l.l8 
parol evidence rule, 16.7 .1; 17.7 .3 
penaltyclause, 17.7.4 
quantum meruit, 18.9.4 
rescission by the buyer, 16.1.18 
remedies of buyer for defective 
material, 17.7.6 
representation, at common law, 
16.17.15 
separation agreements, 17 .6.2 
unconscionability, 17.7.2; 17.7.4; 
17.28.4 
in contingent fee agreements, 
18.9.2; 18.9.6 
in franchise agreements, 17 .8.1 
Uniform Commercial Code, appli-
cation by analogy, 17.7 .2 
unjust enrichment, 18.9.4 
warranty, at common law, 16.17.15 
Conveyancing 
caveat emptor, 16.1.18 
corporate convenyances of realty, 
16.4.12 
deeds 
easement by reference to bound-
aries and plans, 17.4.6 
failure to comply with formal-
ities, validity, 17.4.2 
formalities of execution, 17 .4.2 
fraudulent conveyances, wife as 
creditor, 17.4.5 
10
Annual Survey of Massachusetts Law, Vol. 1971 [1971], Art. 26
http://lawdigitalcommons.bc.edu/asml/vol1971/iss1/26
CUMULATIVE INDEX 603 
References are to volumes and sections of 
Vol.16(1969); Vol.l7(1970); Vol.18(1971) 
legislation, Uniform Fraudulent 
Conveyance Law, 17.4.5 
restrictive covenants, 17.17.10 
Corporate taxation. See also Taxa-
tion 
deferred filing, 16.13.8 
extension of return filing time, 
16.13.8 
net income construed, 16.13.3 
stateexcisetax, 17.11.6 
Corporations 
certificate of condition, sworn 
statement of auditor re-
quired, 16.4.8 
corporate powers, partnership in 
business enterprises, 16.4.3 
corporate powers, pension plans, 
16.4.3 
dates of record, authority of direc-
tors to fix, 16.4.9 
directors and officers 
deadlockeddirectors, 16.4.7 
indemnification for costs of de-
fense, 16.4.4 
statutory liability of, 16.4.4 
dissolution of, deadlocked direc-
tors, 16.4.7 
incorporation, 16.4.2 
indemnification, costs of defense 
of officers, directors, 16.4.4 
indemnification insurance, 16.4.4 
insurance companies, general cor-
poration law applies to, 
17.21.7 
liability of officers, directors, good 
faith as a defense, 16.4.4 
merger, vote required for, 16.4. 6 
nonprofit corporations, proposed 
legislation, 16.4.13 
Professional Corporations Act, 
l6.4.ll 
real estate conveyances by, 16.4.12 
reviving dissolved corporations, 
time limitation removed, 
16.4.10 
stock, dividend characteristics, 
16.4.5 
stock, series stock, 16.4.5 
stockholders, deadlocked share-
holders, 16.4. 7 
Counsel. See Constitutional law, 
right to counsel; Criminal 
law and procedure, counsel, 
right to; Prisoner's rights 
Counties 
duty to provide suitable court 
facilities, 17.24.9 
operational cost paid by city, 
17.11.5; 17.16.7; 17.24.9 
sharing of operational costs, 
17.11.5 
Credit bureaus, tort liability for fur-
nishing information im-
properly, 17.2.17 
Criminal law and procedure 
abortion, 17.2.21 
Appellate Division of Superior 
Court, function of, 17.11.12 
arrest 
faiiure of police to rely on prob-
able cause, 17.15.12 
without warrant, 17.15.12 
capital cases 
jury sentencing, 18.18.7 
norighttowaivejuryin, 17.15.8 
right to impartial jury, 17 .15. 7 
confession 
admissibilityof, 16.19.4; 17.11.8 
codefendant's, admissibility of, 
17.11.8 
guilty plea as, 18.19.3 
consideration of federal issues on 
appeal, 18.16.5 
counsel, right to 
critical stage, 16.12.2; 16.12.3; 
16.12.8 
during lineup identification 
process, 16.12.2 
effect on admissibility of prior 
convictions, 16.19.1 
11
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Criminal law and procedure, coun-
sel, right to (cont.) 
indigents, 16.19.1 
postindictment lineup, 16.12.2 
preindictment one-man identi-
fication, 16.12.3 
presentence reports unavailable 
todefendant, 17.15.13 
pretrial identification proce-
dures, 16.12.2; 16.12.3; 
16.12.5; 16.12.8; 17.f5.1-
17.15.3 
waiver, 16.19.1 
death penalty 
cruel and unusual punishment, 
18.19.3 
exclusion of jurors opposed to, 
17.15.7 
detention, failure of police to rely 
on probable cause, 17.15.12 
disturbing the peace, constitution-
ality of offense, 18.16.4 
entrapment, 17.15.9 
evidence. See Evidence 
expert witness, insanity defense, 
17.27.1 
grand jury. See also Grand jury 
indictment by fictitious name, 
18.16.12 
John Doe indictments, 18.16.5; 
18.16.12 
minutes 
copies, 16.12.13 
disclosure, 16.12.17; )6.12.18 
discovera hili ty, 16.12~ 15; 
16.12.17 
in camera inspection, 16.12.15-
16.12.17 
procedure, 16.12.15 
secrecy, reasons for, 16.12.15; 
16.12.17 
unauthorized person in atten-
dance, 17.11.8 
guilty plea 
acceptance procedure in state 
and federal courts, 18.19.3 
constitutional validity, 18.19.3 
effect of, 18.19.3 
plea bargaining, 18.19.3 
retroactivity of, 18.19.3 
role of defense counsel, 18.19.3 
waivers inherent in, 18.19.3 
Housing Court, City of Boston, 
18.15.8 
identification, 16.12.2-16.12.8; 
17.15.1-17.15.3 
by photograph, 16.12.4; 16.12.7; 
16.12.8; 17.15.3 
exclusionary rule, 16.12.7; 
17.15.1-17.15.3 
in-court, requirement of inde-
pendent origin, 16.12.2; 
16.12.8; 17.15.3 
pretrial, prejudicial to defen-
dant's right to a fair trial, 
16.12.2; 16.12.7; 17.15.1-
17.15.3 
immunity, granted to witness, 
17.24.4 
inquest into cause of death, 17.28.8 
insanity 
defense, I 7.27 .I 
Durhamru.le, 16.19.5 
McHoulrule, 16.19.5; 17.27.1 
M'Naghten rule, 16.19.5 
Model Penal Code, 16.19.5 
use of psychiatric testimony, 
16.19.5; 17.27.1 
joint trials, restricted use of incul-
patory admission of code-
fendant, 17.15.10 
jury 
challenge to repeat juror, 18.18.5 
misconduct, presence of defen-
dantatvoirdire, 18.18.6 
jury trial and juror selection in 
capital cases, 17.15.7-17.15.8 
jury trial in delinquency proceed-
ings, 18.18.2 
larceny, common law aspects of, 
18.16.11 
lesser included offenses, 17.15.11 
12
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marijuana, police solicitation in 
saleof, 17.15.9 
ITKlri j uana, possession, sale and 
useof, 16.10.10 
Massachusetts District Courts 
appeals to superior court, 18.19.2 
bail hearings, 18.19.2 
bench conferences, 18.19.2 
complaint, reading of to defen-
dant at arraignment, 18.19.2 
guilty plea, acceptance of, 
18.19.2; 18.19.3 
pleas, entry of at arraignment, 
18.19.2 
probation reports, use of prior 
to sentencing, 18.19.2 
unrepresented defendants, 
18.19.2 
Miranda warnings. See Constitu-
tionallaw 
Narcotic Drug Law, possession, 
use and sale of marijuana, 
16.10.10 
narcotics 
police solicitation in sale of, 
17.15.9 
possession, 16.10.9 
presence where found, 16.10.9 
obscene films, 17.11.10 
obscenity. See Constitutional law, 
obscenity 
pending state criminal proceed-
ings, 17.11.10 
plea bargaining, 18.19.3 
police decoys, 17.11.8 
presence of counsel, pretrial, 
16.12.6 
presentence reports, use of by 
judges, 17.15.13 
prior convictions, admissibility of, 
for impeachment, 17.27.2; 
17.27.3 
privilege against self-incrimina-
tion, 16.12.2; 17.27.4; 18.14.5 
probable cause, failure of police to 
relyon, 17.15.12 
probation reports, defendant's 
right to disclosure of, 
17.15.13 
public trial 
limiting attendance at, 17.11.9 
right to, 17.11.9 
search and seizure. See Search and 
seizure 
search warrants, probable cause 
for obtaining, 16.12.2 
sentencing 
appeals from, 17.ll.l2 
defendant's right to see presen-
tence reports, 17.15.13 
increase after de novo trial, 
18.18.3 
increaseonappeal, 17.11.12; 
18.16.5 
jury sentencing in capital cases, 
18.18. 7 
reconviction, 17.11.12 
sexually dangerous persons, 
16.10.3 
speedy trial 
right to, 16.1 0. 7 
right to, presumption of waiver, 
16.10.7 
statutory rape, affirmative defense, 
reasonable mistake of age, 
18.18.10 
successive prosecutions for the 
same act, 18.16.11 
testimony by defendant, 17.27 .2; 
18.14.2 
trespass 
balance of wrong with first 
amendment rights, 16.10.8 
defined, 16.10.8 
effect on freedom of speech, 
16.10.8 
public property, 16.10.8 
statutes, constitutionality of, 
1.6.10.8 
trial 
change of venue in misdemeanor 
cases, 18.18.4 
13
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Criminal law and procedure, trial 
(cont.) 
jury instruction on lesser includ-
ed offenses as prejudicial 
todefendant, 17.15.11 
repeatjuror, 18.18.5 
right to jury instruction as to lesser 
included offenses, 17.15.11 
unsworn statements, 18.14.5 
usury, penalty for, 17.7.11 
warrantless arrest, standard for, 
17.15.12 
warrants. See Search and seizure, 
warrants 
witness immunity, 17.27.4 
Damages 
attorney fees 
D 
in contract actions, 18.9.5 
in tort actions, 16.1.6 
benefit of the bargain, 16.1.4 
consolidated actions, 16.1.6 
contribution by joint tort-feasors, 
18.13.10 
deceit, 16.1. 4 
Deceptive Practices Act, 16.8.5 
eminent domain, expert evidence, 
16.14.23 
fetal injury, 17.2.21 
inmates of mental institutions 
shown in film, insufficient 
remedy, 16.10.6 
joint and several liability, master-
servant relationship, 16.1.19 
loss of consortium, 18.13.12 
mental suffering, 17.10.6 
pollution, double damages for 
causing, 16.1.16 
prenatal death, 17.2.21 
taxable costs, 16.1.6 
Declaratory judgment, challenge of 
sales or use tax, 17.16.5 
Description of collateral. See Com-
mercial law 
Discrimination. See also Equal em-
ployment opportunity; Sex 
discrimination 
against welfare beneficiaries, 16.9.3 
damages for mental suffering in-
cident to, 17.2.6 
education, 16.9.5 
employment, 16.9.6 
housing, 16.9.4; 17.18.1-17.18.4 
Massachusetts Commission Against 
Discrimination, 16.9.6 
Discovery. See Civil procedure and 
practice; Grandjury 
Divorce. See Domestic relations 
Dog bites. See Torts, dog bites 
Domestic relations 
adoption 
best interests of child, 17.3.3 
inheritance rights, 18. 7.6 
jurisdiction to allow, 17.3.3 
religion, consideration of, 17.6.8 
revocation of consent, 18. 7.3 
barring of spouse from marital 
home, 17.6.5 
children, protection of, 18. 7.9 
custody 
failure of foreign decree to 
specify, 17.3.3 
parental fitness in determination 
of, 18.7.2 
divorce 
contested hearings, 18.7.7 
decree as incorporating prior 
separation agreement, 
17.6.2 
domicile in rendering state re-
quired, 17.3.1; 17.6.1 
petition in forma pauperis, 
17.6.3 
residency as jurisdictional basis 
for, 17.3.1; 17.6.1 
"get-out" orders, 17.6.5 
marital conversations, privilege, 
18.14.3 
parent and child, incorrigibility, 
18.7.1; 18.7.11 
14
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separate support, sale of real 
estate, 18.7.4 
separation agreements, 17 .6.2; 
18.7.5 
stubborn child statute 
constitutionality, 18.16.4 
definition, 17 .6.4 
support, duty of parent to child, 
17.6.9 
Domicile. See Conflict of laws 
Double jeopardy. See Constitutional 
law, double jeopardy 
Draft law. See Selective Service 
Drugs. See Narcotics; Marijuana 
Due process. See Constitutional 
law, due process 
E 
Easement. See also Real property, 
appurtenant to land, 17 .4.6 
by "estoppel," 17.4.6 
by implication, 17.4.6 
by prescription, 17.17.22 
by prescription, for benefit of 
public, 17.17.24 
by reference to recorded plan, 
17.17.22 
Education 
art display, right to censor, 17 .II. 7 
charitable trust supporting private 
school, 17.5.2 
community control, 16.9.5; 16.18.1 
court action relative to private 
schools, 16.18.2 
discipline, 16.18.2; 18.16.2; 18.16.9 
disturbances in schools, 16.9.5 
due process in school actions, 
16.18.2; 18.16.2; 18.16.9 
exclusion, notice and hearing re-
quirement, 17.23.3 
expulsion of students from private 
universities, 16.18.2 
free speech on school property, 
16.10.8; 17.11.7 
hearings, procedural require-
ments, 16.18.2 
open enrollment, discrimination 
within, 16.9.5 
poverty area students, 16.9.5 
private universities and due pro-
cess of law, 16.18.2; 18.16.9 
public schools, wrongful exclusion 
from, 17.23.3 
school committee, validity of at-
large elections, 16.9.5 
school lunch program, 16.9.5 
school newspaper, censorship of, 
17.11.7 
school regulations, 18.16.9 
secular educational services, pur-
chase of by state, 17.23.1 
special class, placement in, 16.9.5 
state aid 
history, 16.18.1 
lost for shortened school year, 
17.13.2 
to private schools, 16.18.1-16.18.2; 
17.11.5; 17.23.1 
student activities fee, use of, 17 .11. 7 
student rights, 17.23.2-17.23.3; 
17.23.6 
suspension 
notice and hearing requirement, 
16.9.5 
of unwed pregnant student from 
public school, 18.16.9 
teachers 
free speech in classrooms, 
17.23.5; 18.16.2 
obscene language used in class-
room, 17.23.5 
right to hearing, 17 .23.4; 18.16.2 
suspension of, 17.23.4 
termination of employment, 
18.16.2 
Elections. See Municipal govern-
ment; State government; 
Voting 
Eminent domain 
authority needed to take from one 
public use for another, 
17.17.20 
15
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Eminent domain (cont.) 
conflicts between public uses, 
17.17.20 
damages 
admissible evidence, 16.14.23 
comparable sales, 16.14.23-
16.14.24 
expert opinion, appraisers, 
16.14.23; 17.17.21 
historical basis, 16.5. 7 
intergovernmental takings and 
transfers, 16.14.24 
valuation, comparable sales, 
16.14.25 
valuation, expert opinion, 
16.14.23 
public purpose, 17.17.20 
Employment 
aptitude tests, relationship to em-
ployment, 16.9.6 
black capitalism, 16.9.8 
contracts, use of employee cove-
nants not to compete, 17.7.12 
discrimination 
by construction companies, 
18.9.3 
by construction unions, 16.9.6 
by religious organizations, 
16.9.6 
use of aptitude tests, 16.9.6 
preferential male hiring chal-
lenged, 18.20.3 
Employment agencies, commissions, 
regulation of, 18.16.6 
Entrapment. See also Criminal law 
and procedure, entrapment 
narcotics conviction, 17.15.9 
Environmental law 
air pollution control by state and 
local governments, 17.24.15 
air quality standards, 17.26.2-
17.26.3 
court decisions, 17.26.1; 17.26.4 
Department of Public Health, 
regulations, 17.26.3 
federal law, 17.26.2; 18.8.7-18.8.9 
Federal Water Pollution Control 
Act, 18.8.10 
joint liability of polluters, 18.8.3 
legislative proposal, 17.26.5 
motor vehicle emissions, 17.26.2-
17.26.3 
municipal pollution 
court jurisdiction, 18.8.1 0 
forced abatement, 18.8.10 
noise 
compensable taking, 17.26.6 
control, 17.26.6; 18.8.2 
federal standards, 17.26.6 
measurement, 17.26.6 
sovereign immunity, 17.26.6 
trespass, 17.26.6 
nuisance, 17.26.4 
noxious fumes, 17 .2.6 
oil spills. See Oil pollution 
political subdivisions as polluters, 
18.8.4 
privaterightofaction, 17.26.1-
17 .26.2; I 7 .26. 4-17 .26.6; 
18.8.2-18.8.5 
public nuisance, suit by private 
citizens for abatement, 
18.13.9 
right of intervention in adjudica-
tory proceedings, 18.8.6 
standing, 17.26.5; 18.8.1-18.8.5 
state clean waters act, 18.8.10 
state law, 17.26.3; 18.8.1-18.8.6; 
18.8.8; 18.8.9 
water pollution, 18.8.4 
wetlands, I 7 .26.1 
state regulations and local zoning 
laws, 18.17.3 
Equal Employment Opportunity 
Commission, sex discrimi-
nation, 18.20.2 
Equal employment opportunity 
discrimination by construction 
companies, 18.9.3 
enforcement of in contracts, 18.9.3 
equal opportunity clauses in feder-
ally aided construction con-
16
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tracts, 18.9.3 
Equal protection. See Constitutional 
law, equal protection 
Equitable 'servitudes. See Real prop-
erty, equitable servitudes 
Equity 
injunctions 
enforcing covenants not to com-
pete, 18.9.5 
enjoining movies, 16.10.6 
propriety of protecting from a 
personal wrong, 16.10.6 
Estates. See also Wills; Trusts 
administration, priority of claims, 
17.5.1 
dividends, recovery by adminis-
trator, 17.7.10 
homesteadexemption, 17.5.4 
intestate share of spouse, 17 .5.4 
inventory, independent appraisal 
of, 17.5.3 
life insurance, assignment, l6.17.ll 
local fiduciary, dealings with 
foreign fiduciary, 17 .5.4 
workmen's compensation claim 
of decedent, survival, 16.16.5 
Estoppel, motor vehicle insurer, 
16.17. 7 
Ethics. See Code of Professional 
Responsibility 
Evidence 
admissions, codefendant's impli-
catesdefendant, 17.15.10 
attempted flight as indication of 
guilt, 18.14.1 
burden of proof 
Deceptive Practices Act, 16.8.2 
insanity defense, 17.27 .I 
child, admission of testimony of 
young, 16.19.3 
concealed weapons, 18.14.1 
confessions, admissibility, code-
fendant's implicates defen-
dant, 17.15.10 
confessions, exclusion 
application of Escobedo to civil 
cases, 16.19.4 
application of Miranda to civil 
cases, 16.19.4 
conviction as proof of, 16.1.12; 
17.27.2; 17.27.3 
dangerous propensities, inference 
created by evidence of con-
cealed weapon, 18.14.1 
documentary evidence 
competency and admissibility, 
16.19.2 
demand for inspection, 16.19.2 
effect ofpretrial discovery, 
16.19.2 
refreshing recollection, 16.19.2 
eminent domain, 16.14.23 
eminent domain, comparative 
sales, 16.14.25 
exclusionary rule, I 7.15 .I 
identifications, 16.12. 7 
illegal arrests or detentions, 
17.15.12 
exclusion of codefendant's state-
ments which implicate 
defendant, 17.15.10 
expert opinion, appraisers in 
eminent domain, 16.14.23; 
17.17.21 
expert testimony 
conflict of opinion, 18.13.20 
hypothetical questions, 16.19.3 
physician's opinion, 16.19.3 
psychiatrists, 16.19.5; 17.27.1 
false testimony, l6.l.l2 
"fresh complaint" principle, 
16.19.3 
hearsay, as basis for issuance of 
search warrant, 17 .15.6; 
18.18.8 
identifications, 16.12.5 
impeachment by evidence of 
prior conviction, 16.19.1; 
17.11.8; 17.27.2-17.27.3 
impeachment, ·contradictory evi-
dence, 17.27.3 
insanity defense, 17.27.1 
17
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Evidence (cont.) 
jury verdicts, right to disregard ex-
pert testimony, 16.19.5; 
17.27.1 
marital conversations 
admissibility in civil and crimi-
nal actions, 18.14.3 
threats or abuse by one spouse, 
18.14.3 
medical immunity, practical 
nurses, 16.1.13 
murder trial, 17.27.1; 17.27.3 
parol evidence rule, 16.7 .1 
prejudicial to defendant, 17.27.2-
17.27.3 
prejudicial inferences 
cautionary instructions to jury, 
18.14.5 
civil actions, 18.14.1 
concealed weapon, 18.14.1 
refusal of one defendant totes-
tify concerning a condefen-
dant, 18.14.5 
marital status of defendant in 
rape prosecution, 18.14.2 
presumptions, effect on burden of 
proof, 17.27.1 
privileged communication, 18.14.4 
hospital records, 18.14.4 
proof of specific instances of bad 
conduct, 16.19.1 
psychiatric testimony, 16.19.5; 
17.27.1; 18.14.4 
psychiatric testimony, uncontra-
dicted, 17.27.1 
psychotherapist-patient privilege, 
18.14.4 
relevancy of marital status of de-
fendant in rape prosecution, 
18.14.2 
righttocounsel, 16.19.1 
statements to physician, limited 
admissibility, 16.19.3 
statutory violation, 16.1.10 
summary judgment, 16.7.1 
unsworn statements in criminal 
trials, 18.14.5 
violation of building code, evi-
denceofnegligence, 16.5.3 
witness immunity, 17.27.4 
workmen's compensation, evi-
dence necessary for decision, 
17.20.2 
F 
Federal courts 
abstention and comity, 17.11.10 
guilty pleas, acceptance procedure, 
18.19.3 
Fetus, death of, 17.2.21 
Fifth Amendment. See Constitutional 
law, self-incrimination 
Finance. See Commercial law 
Financing statement errors. See Com-
mercial law 
Fire insurance 
notice of cancellation, number of 
days required, 16.17.12 
notice of loss, definition of "forth-
with," 16.17.5 
Urban Area Insurance Placement 
Facility Act, 16.17.13 
urban areas, amount of coverage 
required, 16.17.13 
Urban Property Protection and 
Reinsurance Act of 1968, 
16.17.13 
warranty clause, 16.17.5 
First Amendment. See Constitutional 
law 
Franchising 
abusive practices, 17 .8.1 
antitrust aspects of, 17 .8.1 
auto dealers, 17.8.1-17 .8.2 
anticompetitive and abusive 
practices used against, 
17.8.2 
statutorily defined rights of, 
17.8.2 
18
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brewers, 17 .8.1 
definition, 17 .8.1 
developmentof, 17.8.1 
fiduciary aspects of, 17.8.1 
gasoline station dealers, 17 .8.1 
legislation, 17 .8.1 
obligations offranchisee, 17 .8.1 
obligations of franchisor, 17 .8.1 
restaurants, 17 .8.1 
rights offranchisor, 17 .8.1 
securities aspect, 17.8.1 
termination of agreement, 17 .8.1 
Freedom of speech. See Constitution-
allaw, freedom of speech 
Fiscal cycle of political subdivisions. 
See Municipal government, 
fiscal cycle; State govern-
ment, fiscal cycle 
Gambling 
Beano, 18.15.7 
G 
state lottery, 18.15.7 
Gas and electric companies. See 
Public utilities 
Governmental instrumentalities, 
public lands, intergovern-
mental takings and trans-
fers, 16.14.24 
Grand jury. See also Criminal law 
and procedures, grand jury 
disclosureofminutes, 16.12.17; 
16.12.18 
history and development, 16.12.14 
indictment by fictitious name, 
18.16.12 
John Doe indictments, 18.16.5; 
18.16.12 
judicialization, 16.12.14 
newsman's privilege to protect 
sources, 18.16.8 
procedure, 16.12.15 
prosecution, present at proceed-
ing, 16.12.15 
secrecy of the proceedings, reasons 
for, 16.12.15; 16.12.17 
transcript 
availability at trial, 16.12.15 
perjury cases, 16.12.15 
showing of" particularized 
need," 16.12.15 
unauthorized persons in atten-
dance, 17.11.8 
veil of secrecy, lifting of, 16.12.13 
Guilty pleas. See Criminal law and 
procedure, guilty pleas 
Gun control, 17.11.6 
H 
Habeas corpus. See Constitutional 
law 
Home rule. See Municipal govern-
ment, home rule 
Hospitals 
admissions, refusal of indigent 
patients, 16.9.3 
reasonable care, 16.1.8 
tort immunity, 16.1.20 
Housing 
code violations, 16.5.2 
common passageways, 16.5.4 
condominiums, title registration of, 
17 .4. 7 
discrimination, damages awarded 
for mental suffering caused 
by,l7.2.6 
elderly, 17.10.7 
FHA-financed rent increases, 
17.10.6 
housing and urban renewal code, 
16.14.26 
interest subsidy program, 17 .I 0. 7 
legislation, 17.18.3 
low-income, 16.14.1 
availability, 16.9.4 
home ownership, 17 .10. 7 
low- and moderate-income 
availability, 17.18.1 
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Housing, low- and moderate-income 
(cont.) 
evictions from, 18.12.19 
suburban reluctance to allow 
construction, 17.18.1 
MHF A's bonding authorization, 
17.10.7 
MHFA's co-op and condominium 
programs, 17 .10. 7 
public, 17 .10. 7 
eviction from, 17.10.6; 18.12.19 
leases, 16.9.4 
police protection, 16.9.4 
retaliatory eviction, 18.12.19 
selection oftenants, 16.9.4 
rental discrimination, 16.9.4 
rentcontrol,17.10.5; 17.11.5 
control of evictions under, 
18.12.19 
legislation, 17 .10.5; 17.11.5 
rent escrow, 16.9.4 
rent receivership, 16.9.4; 17.10.6 
rent withholding, 16.9.4; 17.10.6 
repairs, self-help, 16.5.5 
Replacement Housing Bill, 17.18.3 
retaliatory eviction, 16.9.4 
sales, 16.1.8 
sanitary code violations, summary 
process, 16.5.7 
security deposits, 16.9.4 
slums, remedies, 16.5.2 
subsidized housing 
federal programs, 18.12.19 
landlord's action as state action, 
18.12.19 
Massachusetts Housing Finance 
Agency, 18.12.19 
turnkey program, 17.18.2; 17.24.11 
violation of building code, 16.5.2; 
16.5.5 
waiver of eviction notices, 16.9.4 
zoning 
"anti-snob," 16.14.1; 17.18.1 
effect on, 17.18.1 
exclusionary, 17.18.4 
public housing, 17.17.18 
Housing Appeals Committee, 17.18.2 
Housing Court, City of Boston, 
18.15.8 
Income tax. See Corporate taxation; 
Personal income taxation 
Inheritance tax 
collections, statute of limitations, 
16.13.16 
credits, 16.13.17 
deductions, 16.13.15; 18.3.10 
delinquent returns, 16.13.14 
exemption increase, 16.13.18 
exemption of contributions tore-
tirement plan, 16.13.19 
family residence exemption, 
17.16.12 
future interests, 16.13.17 
inventory, 16.13.14 
nonqualifiedemployee benefit 
plans, 18.3.11 
notice of death, 16.13.16 
rate increase, 16.13.18 
residue, taxes payable out of, 
18.3.12 
statute of limitations, 17.16.11 
statutory changes in 1971, 18.3.10 
Inquest into cause of death, 17.28.8 
Insane persons. See also Criminal 
law and procedure, insanity 
Instructions. See Juries, instructions 
Insurance 
accident 
"accident" construed, 16.17.4 
damagetogoods, 16.17.4 
death benefits, proximate cause 
of death, 16.17.1 
extent of damage, 16.17.4 
advance payments by insurers, 
18.11.13 
antitrust, 18.11.22 
automobile insurance. See Auto-
mobile insurance 
cancellation, 16.17.15 
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casualty and surety, 18.11.22 
conditions precedent to coverage, 
16.17.15 
accuracy of policy application, 
18.11.6-18.11.7 
consultation of physicians, 
18.11.6 
cooperation and assistance, 
18.11.3 
mitigation of damages, 18.11.11 
notice to insurer, 18.11.11 
crime insurance, 16.17.3 
criminal usury, 18.11.16 
disability 
benefits under Social Security, 
17.21.6 
"total disability" construed, 
18.11.5 
domestic companies, general cor-
poration law as applicable 
to, 17.21.7 
false statements in application, 
16.17.15 
"file and use" provision, 18.11.22 
finance charges on premi urns, 
18.11.18 
fire fighters, l7.2l.l0 
fire insurance. See Fire insurance 
flood disaster, 17.21.9 
general liability insurance. See 
Liability insurance 
group insurance 
charitable corporations, 18.11.18 
public employees, 18.ll.l4 
group life insurance, assignment 
of policy, 16.17.11 
"insured," meaning of omnibus 
clauses, 18.11.2 
insurer, cancellation, 16.17.15 
insurer's defense of insured con-
trol of case, 17.21.2 
Insurers Insolvency Fund, 17.21.8 
investments of insurers, 18.11.15 
liability insurance. See Liability 
insurance 
life insurance. See Life insurance 
McCarran-Ferguson Act, 18.11.22 
misrepresentations in application, 
16.17.15 
motor vehicle insurance. See Motor 
vehicle insurance 
multiple policies, insurer's liability 
on, 18.11.4 
municipalities, employee coverage, 
17.2l.l0 
municipalities' need for, 17.24.21 
no-fault. See Automobile insur-
ance, no-fault 
notice to insurer, reasoqable time 
for, 17.21.3 
omission of facts by applicant in 
application, 16.17.15 
policy construed against insurer, 
18.11.2; 18.11.3; 18.11.5; 
18.11.6; 18.11.8; l8.ll.l0; 
l8.ll.ll 
rate setting 
confiscation, 18.11.1 
investment income, 18.11.1 
judicial review, 18.11.1 
powers of commissioner, 18.11.1 
rating organizations, 18.11.22 
reinsurance, definition of loss, 
17.21.4 
representations in application, 
16.17.15 
state regulatory powers, 18.11.1; 
18.11.2 
subrogation, 18.11.9 
theft insurance, evidence of forcible 
entry, 18.11.18 
warranties in application, 16.17.15 
Interstate commerce, insurance, 
18.11.22 
J 
Judge's use of presentence report, 
17.15.13 
Judicial discretion 
allowing impeaching evidence, 
17.27.2 
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Judicial discretion (cont.) 
unsworn testimony in a criminal 
case, 18.14.5 
Judicial review, adjudicatory pro-
ceeding, 18.21.2; 18.21.3 
Judiciary, supervision and discipline 
of,l8.16.7 
Juries 
exclusion from, due to beliefs as to 
capital punishment, 17.11.8 
impartiality, change of venue in 
misdemeanor cases, 18.18.4 
insanity defense, right of jurors to 
disregard expert testimony, 
16.19.5 
instructions, 17.15.10-17.15.11; 
18.14.5 
unsworn statements, 18.14.5 
jurors 
disqualification due to prior 
criminalrecord, 17.15.9 
failure to challenge repeat juror, 
18.18.5 
misconduct, presence of defendant 
atvoirdire, 18.18.6 
reaction to insanity defense, 16.19.5 
reaction to psychiatric testimony, 
16.19.5 
selection of in capital cases, 17.15.7 
sentencing in capital cases, 18.18. 7 
sympathy for criminal defendant, 
17.15.11 
Jurisdiction. See also Civil procedure 
and practice 
adoption, law of domiciliary state 
controls, 17 .3.3 
corporations 
constitutionality, 16.20.6 
general, 16.20.3; 16.20.7; 16.20.8 
in personam, 16.20.2; 16.20.3; 
17.28.1 
specific, 16.20.3; 16.20. 7; 16.20.8 
divorce, domicile in state of rendi-
tion a prerequisite, 17.3.1; 
17.6.1 
federal, intervention in state court 
proceedings, 17.11.10 
landcourt, 16.14.11 
state courts, after uniqn elections, 
. 16.15.15 
superior court, zoning appeals, 
16.14.14; 18.17.4 
zoning board of appeals, 16.14.12 
Jury trial 
death penalty, exclusion of jurors 
opposed to, 17.15.7 
increase of sentence after de novo 
trial, 18.18.3 
instruction as to lesser included 
offenses, right to, 17.15.11 
fudge's weighing of evidence, 
17.15.11 
juvenile delinquency proceedings, 
18.16.5; 18.18.2 
limiting attendance at, 17.11.9 
severing required when admission 
of codefendant implicates 
defendant, 17.15.10 
waiver of, in capital case, 17.15.8 
Juvenile delinquency proceedings, 
trial by jury, right to, 18.16.5; 
18.18.2 
L 
Labor law 
Administrative Procedure Act, ef-
fect on rule-making by 
board, 16.15.5 
appropriateness of bargaining unit, 
16.15.12 
arbitration, 16.15.13 
construction of statutory provi-
sions, 18.6.8 
discovery by bill in equity, 
17.28.6 
discovery in aid of arbitration 
proceedings, 17.28.6 
judicial confirmation of award, 
17.28.6 
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municipal collective bargaining, 
18.6.8 
remand for indefiniteness, 17.19.9 
Uniform Arbitration Act, 17.28.6 
arbitration of disputes, 16.15.14 
assessments by national union on 
locals, 16.15.14 
authorization cards, reliability of, 
16.15.2 
auto dealers' right to freely asso-
ciate, 17.8.2 
award of fringe benefits by board, 
16.15.4 
backpay,awardof, 16.15.4 
bargaining obligation, creation of, 
16.15.2 
bargaining order, based on author-
ization cards, 16.15.2 
bargaining unit, appropriateness 
of, 16.15.2 
certification, elections as sole basis 
for, 16.15.2 
challenges in state court to a 
union election, 16.15.15 
challenges to union election, ex-
clusive jurisdiction in Secre-
tary of Labor, 16.15.15 
children under 16 years allowed to 
work as caddies, 16.15.18 
coercion by union, 16.15.2 
coercive interrogation, 16.15.10 
collective bargaining 
agreement or concession not re-
quired, 18.6.6 
effect of fiscal cycle on, 18.15.11 
for municipal employees, 18.15.4 
powers of police chief and se-
lectmen, 17.24.6; 17.24.12; 
17.24.20 
statutory aids, 18.6.7 
subjects of, 18.6.6 
collective bargaining agreements 
between municipal employer 
and employee organization, 
18.6.8 
maintenance of membership 
clause, 17.19.7 
court action by private individuals, 
16.15.6 
demand for recognition, 16.15.2 
discharge 
during organizational campaign, 
16.15.10 
for union activity, 16.15.10 
of public employee, 17.19.ll 
discrimination in employment 
by race, color, religion, or sex, 
16.9.6; 17.19.16; 17.19.19 
for prior arrest or conviction, 
16.15.18 
private cause of action, 16.15.6 
dues to union 
referendum, 16.15.14 
retroactive increase, legality, 
16.15.14 
dutyoffairrepresentation, 16.15.13 
election 
control over by Massachusetts 
Labor Relations Commis-
sion, 18.6.3 
of bargaining representative, 
18.6.3 
prevented by filing of unfair 
labor charges, 16.15.2 
set aside because of employer's 
unfair labor practices, 
16.15.2 
employee's right to have grievances 
arbitrated, 16.15.13 
Employment Security Law, 17.19.13 
employment security, legislation 
affecting, 16.15.16 
enjoining strikes in breach of con-
tracts, 17.19.2 
Excelsior rule, 16.15.5 
exhaustion of remedies affecting 
right to maintain court 
action, 16.15.6 
federal preemption doctrine, 
17.19.4 
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Labor law (cont.) 
fines levied by union on employ-
ees, 16.15.3 
fringe benefits, 16.15.4 
garnishment of wages, right to 
hearing, 16.15.8 
good faith doubt of majority union 
status, 16.15.2 
good faith test, bargaining order 
based on, 16.15.2 
grievance procedures, 16.15.6; 
16.15.13 
health care facilities, lockouts, 
strikes, work stoppages, as 
unfair practices, 16.15.18 
health care facility employees, 
16.15.18 
individual's right to bring §30l(a) 
actions, 16.15.13 
intimidation of employees, 16.15.2 
legislative investigations, 16.15.9 
legislative investigations, rights 
of individuals prior to, 
16.15.9 
lists of employees, employers re-
quired to furnish, 16.15.5 
Massachusetts Board of Concilia-
tion and Arbitration, 18.6.2; 
18.6.9 
Massachusetts Labor Relations 
Commission, 18.6.3; 18.6.9 
minimum wage legislation, 16.15.17 
minors, suspension of state labor 
laws, 16.15.18 
municipal employee organization, 
18.6.3 
municipal employer, 18.6.3 
municipal labor relations legisla-
tion, 18.6.2; 18.6.10 
National Railroad Adjustment 
Board, 16.15.6 
NLRB fact-finding powers, 17.19.5 
NLRB power to impose contract 
terms, 17.19.3 
Norris-LaGuardiaAct, 16.15.7 
organizational campaign, 16.15.2 
protected activity during, 
16.15.10 
organizational meetings, 16.15.10 
payroll deductions, legislation 
authorizing, 16.15.18 
peaceful secondary picketing, pro-
tected from state proscrip-
tion, 16.15.7 
pension plan, 17.19.8 
piecework pay, 16.15.3 
police unions, 16.15.18 
production rates established by 
union, discipline for, 16.15.3 
professional strikebreaker law, 
16.15.18 
prohibited practices 
affirmative action against, 
18.6.4 
municipal employee organiza-
tions, 18.6.4 
municipal employees, 18.6.5 
municipal employers, 18.6.4 
refusing to bargain collectively 
in good faith, 18.6.6 
right to answer and defend 
against charges of, 18.6.4 
protective labor laws challenged, 
18.20.3 
public employee unions, growth 
of in Massachusetts, 18.6.1 
Railway Labor Act, 16.15.6; 16.15.7 
recent developments, 18.6.1 
refusal to bargain, 16.15.2; 16.15.12; 
18.6.4 
refusal to recognize a union, 
16.15.2 
reinstatement, 16.15.10 
representation election, 16.15.2 
reserved gate picketing, 16.15. 7 
rest periods, employees working 
during, 16.15.3 
restraints·on employees, use of 
covenants not to compete, 
17.7.12 
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rulemaking power of NLRB, 
16.15.5 
rule promulgation by unions, 
16.15.3 
secondary picketing, 16.15. 7 
Section 30l(a) suits, exhaustion of 
remedies doctrine, 16.15.13 
self-help, right to engage in, 16.15.7 
sex discrimination under Civil 
Rights Act, 18.20.2 
state jurisdiction after union elec-
tion, 16.15.15 
state Labor Relations Commission, 
jurisdiction of, 17.19.12 
state power to enjoin picketing, 
relation of Norris-LaGuar-
diaActto, 16.15.7 
surveillance 
during organizational efforts, 
16.15.12 
of employees at work, 17.19.10 
union 
discipline, 16.15.3 
duty of fair representation, 
17.19.6 
discrimination, 16.9.6 
wage increase 
antiunion purpose in making, 
16.15.ll 
before an election, 16.15.ll 
women 
hours regulated in bakery, 
16.15.8 
protective legislation invalid, 
17.19.19; 18.20.3 
suspension of state labor laws, 
16.15.18 
Landlord and tenant. See also Real 
property; Property law; 
Housing 
caveat emptor doctrine, 16.5.1; 
17.4.4 
change of landlord, individual to 
corporation, prior owner 
retains control, 16.5.4 
change of landlord, notice, 16.5.4 
condition ofthe premises, 16.5. 7 
concealed, dangerous conditions, 
17.4.4 
defects, concealed, 17 .4.4 
eviction, 16.5.7 
health code violations, 16.5. 7 
holdover tenants, 16.5.4 
housing, appeal to Department of 
Community Affairs, 16.14.1 
implied warranty of habitability, 
16.5.1; 17.10.6 
lessor's obligations, 16.5.1-16.5.5; 
17.4.4 
negligence, 16.1.2 
public housing 
leases, 16.9.4 
selection oftenants, 16.9.4 
rental discrimination, 16.9.4 
rentcontrol, 17.11.5 
repairs, tenant's self-help, 16.5.5 
responsibility for common area, 
duty of reasonable care, 
16.5.3; 16.5.4 
retaliatory eviction, 16.5.7; 16.9.4 
security deposits, 16.9.4; 17.10.6 
slumlordismasa tort, 16.5.2 
summary process, 16.5.7 
tenants' remedies, 16.5.2; 16.9.4 
tenants' unions, 16.5.7 
termination of tenancy 
nonpaymentofrent, 16.5.7 
notice, 16.5.7 
tort liability, lessor's immunity, 
16.5.1; 17.2.II 
torts,dutyofcare, 16.l.ll 
violation of building code, 16.5.2; 
16.5.3; 16.5.5 
waiverofevictionnotices, 16.9.4 
Land use law. See Eminent domain; 
Housing; Landlord and ten-
ant; Real property; Subdivi-
sion control; Urban renewal; 
Zoning 
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Lease of equipment. See Uniform 
Commercial Code 
LegalServices,l6.9.l; 16.9.2; 17.10.3 
ABAendorsement,l6.9.2 
bar association's reaction to, 
16.9.2 
client eligibility requir~ments, 
lawreform,l6.9.2 
decentralization, I 7 .I 0.3 
Liability insurance. See also Insur-
ance; Motor vehicle insm:-
ance; Automobile insurance 
additional or omnibus insured, 
definitionof,17.2l.l 
disclaimer of liability by insurer, 
17.3.5 
insurer's defense of insured con-
trolofcase,l7.21.2 
losses in excess of stated amount, 
16.17.9 
Libel. See Torts, defamation 
Licenses. See also Administrative 
law; Constitutional law; 
Motor vehicles 
medicine, practice of, 17.13.5 
Life insurance. See also Insurance 
actual good health doctrine, 
16.17.15 
cancellation byinsurer,l6.17.15 
change of health doctrine, 16.17.15 
conditionprecedent,l6.17.2 
coverage, to,l6.17.15 
failureof,16.17.15 
goodhealthclauses,16.17.15 
diseases arising after commence-
mentofpolicy,l6.17.15 
good health clause, 16.17.15 
group policy, negligent misrepre-
sentation to group insured, 
17.21.5 
insurability, 16.17.2 
loans against policy, rate of inter-
est, 16.17.14 
misrepresentation, 16.17.2 
in application, 16.17.15 
omissions of facts by applicant in 
application, 16.17.15 
preexistingcondition,l6.17.l 
proximatecauseofdeath,16.17.l 
waiver 
conditions in policy, by insurer, 
16.17.2 
premiums,l8.11.8 
warranties in application, 16.17.15 
Lottery, state-operated, 18.15. 7 
Loyalty oath, constitutional vague-
ness,l6.10.5 
M 
Marijuana 
constitutionality of regulation of, 
17.1.1-17.1.7 
opinion concerning legalization of, 
17.I.I-17.1.7 
Massachusetts Commn. Against Dis-
crimination,l7.19.16-
17.19.17; 18.20.2-18.20.3 
Massachusetts Housing Finance 
Agency. See Housing, 
MHFA 
McCarran-Ferguson Act, 18.11.22 
Military draft. See Selective Service 
Minimum fee schedules, 18.9.6 
Misrepresentation. See Torts, mis-
representation 
Mortgages 
acceleration clauses 
effect oftender, 17 .4.8 
election toaccelerate,17.4.8 
status in Massachusetts, 17 .4.8 
default, effects of, 17 .4.8 
foreclosure, summary process, 
16.5.7 
note underlying, effect of terms of, 
17.4.8 
property taxes, prepayment,16.13.13 
Motor vehicle insurance. See also 
Insurance 
cancellation,16.17.7 
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"coming to rest" doctrine, 16.17.6 
common carrier cargo policy, 
17.21.4 
"complete operation" rule, 16.17.6 
estoppel, as to insurer, 16.17.7 
family coverage, 18.11.2 
liability policy, scope, 16.17.8 
no-fault automobile insurance. 
See Automobile insurance, 
no-fault 
notice of cancellation, effect of 
wrong address, 16.17. 7 
optional uninsured motor vehicle 
coverage, 18.11.17 
policy language, interpretation, 
16.17.6 
premium charges, establishment of, 
16.17.8 
property damage coverage, 16.17.8 
rate"freeze," 16.17.8 
risks, classification of, 16.17.8 
Motor vehicles 
auto dealers, protection from 
abusive practices used by 
franchisors of, 17.8.2 
bailment of, 18.13.19 
cement trucks, taxation, 16.13.20 
disclaimer of liability for loss or 
theftof, 18.13.19 
drivers' licenses, suspension and 
revocation of, 16.11.5 
due process, 16.11.5 
hearings, 16.11.5 
injuries caused by servant, 16.1.19 
parking facilities, liability of 
owner, 18.13.19 
parking obstructing collection of 
garbage, 18.15.10 
point system, need for, 16.11.5 
public carriers, negligence, 16.1. 7 
registrar, st,~mmary powers of, 
16.11.5 
righttodrive, 16.11.5 
Uniform Vehicle Code, point sys-
tem, 16.11.5 
Municipal bargaining. See Labor law 
Municipal employees, collective bar-
gaining, 18.15.4 
Municipal government 
censorship ordinance, bookstores, 
17.11.7 
collective bargaining powers of 
police chief and selectmen, 
17 .24.6; 17.24.20 
conflict of interest by town board 
member, 17.24.5 
consumer protection commissions, 
local, 17.24.13 
county expenses paid by, 17.16. 7; 
17.24.9 
debt limit, effect of fiscal cycle on, 
18.15.11 
earth removal restrictions, 17 .24. 7 
election contests 
absentee ballots, 18.15.2 
comments on ballots, 18.15.2 
employees. See Municipal employ-
ees 
fire fighters, insurance for, 17.21.10 
fire protection, liability for inade-
quate supply of water to 
extinguish fire, 17.24.21 
fiscal cycle, 18.15.11 
homerule, 17.10.5; 17.11.5; 17.24.8; 
17.24.20 
effectofDillon'sRule, 17.10.5; 
17.11.5; 17.24.1; 17.24.20 
rentcontrol, 17.10.5; 17.11.5; 
17.24.8; 17.24.18; 18.15.12-
18.15.14 
housing authority power to con-
tract in federally funded 
projects, 17.24.11 
liability insurance, 17.24.21 
licensing power, constitutional 
limits on, 17.11.7 
officials, civil service regulations 
applicable to, 17.24.5 
old age assistance liens, 17.24.3 
27
Boston College Annual Survey of Massachusetts Law: Index
Published by Digital Commons @ Boston College Law School, 1971
620 CUMULATIVE INDEX 
References are to volumes and sections of 
Vol.16 (1969); Vol.17 (1970); Vol.18 (1971) 
Municipal government (cont.) 
ordinances and bylaws, attorney 
general's power to approve, 
17.24.7 
police 
collective bargaining powers of, 
17 .24.6; 17 .24.8; 17.24.20 
community relations, 16.9.9 
educational requirements, 16.9.9 
unionization, 16.15.18 
property interests, state's power to 
regulate, 17.24.3 
rentcontrol, 17.10.5; 17.11.5; 
17.24.8; 17.24.18; 18.15.12-
18.15.14 
sanitation services, shortages in 
low-income areas, 16.9.8 
sewer service, charge for, 17.17.23 
taxation of city to support county, 
17.11.5; 17.24.9 
tax loss reimbursement from state, 
17.24.4 
teachers, insurance of, 17.21.10 
tort immunity 
availability of liability insur-
ance as alternative, 17.24.21 
history and development, 
17.24.21 
judicial vs. legislative duty to 
abrogate, 17.24.21 
liability for inadequate supply 
of water to extinguish fire, 
17.24.21 
liability for water damage, 
17.24.2; 17.24.21 
private company supplying 
waterforcity, 17.24.21 
trend to abrogation of doctrine, 
17.24.21 
tort liability in admiralty, 17.24.21 
town meetings, 17.25.1-17.25.6 
committee hearing, 17.25.3 
meeting scenario, 17.25.4 
motions, 17.25.5 
voting, 17.25.6 
warrant for, 17.25.2 
underground wiring, 16.14.22 
waterworks system, liability for in-
adequate supply of water to 
extinguish fire, 17.24.21 
waterworks system, liability for 
water damage, 17 .24.2; 
17.24.21 
zoning. See Zoning 
N 
Narcotics 
child's consent to treatment, 17.2.19 
drugeducation, 16.10.9 
entrapment, 17.15.9 
law enforcement, 16.10.9 
marijuana, 16.10.9; 16.10.10; 
17.l.l-17.1.7 
Narcotic Drug Law, constitution-
ality of marijuana regulation, 
16.10.10; 17.l.l-17.l.7 
"Operation Intercept," 16.10.9 
National Consumer Act, 17 .9.5 
National Labor Relations Board. See 
Labor law, NLRB 
Nat ural Resources, Department of, 
water pollution laws, en-
forcement, 18.8.10 
Negligence. See Torts 
No-fault insurance. See Automobile 
insurance, no-fault 
Nonconforming use. See Zoning, 
nonconforming use 
0 
Oil pollution 
enforcement of state and federal 
schemes, 18.8.7-18.8.9 
federal scheme 
in rem proceedings, 18.8.7 
nationalContingency plan, 18.8. 7; 
18.8.9 
financial responsibility of carriers, 
18.8.7-18.8.9 
interaction between state and 
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federal schemes, 18.8.9 
removal of oil spills, 18.8. 7; 18.8.8 
state scheme 
constitutionality of, 18.8.8 
Division of Water Pollution 
Control, responsibilities, 
18.8.8; 18.8.9 
injury to fish, 18.8.8 
p 
Personal income taxation 
basis of property, 18.3.5 
classes of income, 18.3.3 
deductions, federal income tax, 
16.13.4 
deferral of payment, 16.13.7 
definitions, 18.3.2 
dividends, 18.3.3; 18.3.6 
dividendsfromatrust, 16.13.1 
earnings, 18.3.3; 18.3.6 
exemptions 
dependent, 16.13.5 
joint return, 18.3.4 
married person filing separate 
return, 18.3.4 
retirement and death benefits, 
16.13.6 
royalties as rental income, 16.13.1 
trusts 
accumulated capital gains, non-
resident beneficiary, 16.13.2 
income accumulated for unascer-
taiqed persons, 16.13.2 
property taxes, used to avoid, 
17.16.3 
Physicians 
educated outside U.S., licensing of, 
17.13.5 
emergency medical treatment of 
minors, 17 .2.19; 17 .6.9 
Planning board. See Subdivision 
control; Zoning 
Police. See Municipal government, 
police 
Poverty law. See also Legal Services; 
Welfare law 
apportionment, 16.9.8 
bankruptcy, waiveroffees, 17.10.2 
black capitalism, 16.9.8 
canons of ethics, advertising by 
poverty lawyers, 16.9.2 
civil disorders, role of police, 16.9.9 
divorce, filing petition for in forma 
pauperis, 17 .6.3 
domestic relations 
nonsupport actions, 17.10.4 
waiveroffees, 17.10.2 
economic development, 17.10.8 
employment, 17.10.8 
hospital care, refusal of to indigent 
patient, 16.9.3 
housing. See also Housing 
breach of implied warranty for 
habitable premises, 16.5.1 
repairs, self-help, 16.5.5 
tenants' unions, 16.5.7 
violation of Building Code, 
16.5.2-16.5.3; 16.5.5 
housing code enforcement, 16.5.7 
landlord and tenant, summary 
process, 16.5.7 
Legal Services, 17.10.3 
municipal services, 16.9.8 
Murphy Amendment, 16.9.2 
police, 16.9.9 
trend in, 16.9.10 
welfare 
AFDC benefits, 17.10.4 
old age assistance, lien on reci-
pient's property, 17.10.4 
right to counsel, 17.10.2 
zoning, as restrictive of low-income 
housing, 17.18.1 
Press. See also Constitutional law 
freedom of, 17.11.7 
Pretrial oral discovery. See Civil pro-
cedure and practice 
Prisoners' rights 
access to courts 
administrative censorship, 
18.16.13 
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Prisoners' rights, access to courts 
(cont.) 
American Civil Liberties Union, 
18.16.13 
First Amendment rights, 18.16.13 
censorship of mail, 18.16.13 
due process of law 
disciplinary hearings, 18.16.13 
lossof"good time," 18.16.13 
right to counsel, 18.16.13 
"hands off" doctrine, 18.16.13 
solitary confinement, 18.16.13 
Probable cause. See Search and 
seizure, probable cause 
Probation reports, judges' use of, 
prior to sentencing, I 7.15.13 
Procedure. See Civil procedure and 
practice; Criminal law and 
procedure 
Products liability. See Torts, pro-
ducts liability; Uniform 
Commercial Code, products 
liability; Consumer protec-
tion, products liability 
Property law. See also Real property; 
Landlord and tenant 
disseisin, 16.5. 7 
escheat, 16.5. 7 
fealty, 16.5. 7 
forcible entry and· detainer, 16.5. 7 
history, 16.5.7 
homage, 16.5.7 
reforms, 16.5. 7 
rights offetus, 17.2.21 
subinfeudation, 16.5. 7 
summary process, 16.5. 7 
tenant at sufferance, 16.5. 7 
tenant at will, 16.5. 7 
tenants-in-chief, 16.5.7 
warehouseman's lien, 16.5.7 
Property taxation. See also Taxation 
assessments 
assessor's power to collect infor-
mation, 17.16.9 
consistent valuation required, 
17.16.5 
faircashvalue, 17.16.4; 17.24.4 
practices, 18.3.15 
betterment assessments, water rates 
and sewage charges, 16.13.13 
estimated tax payments, 16.13.9 
exemptions, l6.13.ll-l6.13.12 
cemeteries, l6.13.ll 
charitable organizations, 16.12.12; 
17.16.10; 18.3.14 
educational institutions, l6.13.ll 
elderly, 17.4.3; 17.16.3 
nonprofit organizations, 16.13.11 
governmental immunity, 17.16.2 
installment payments, 16.13.13 
interest on unpaid assessment, 
16.13.13 
mobile homes, 18.3.13 
personal property of a corporation, 
16.13.10 
semiportablemachinery, 18.3.13 
state-owned property in towns, 
compensation paid, 17 .16.4; 
17.24.4 
tax taking, 17.16.8, 18.15.9 
Public accommodations, sex discrimi-
nation in, 18.20.4 
Public assistance. See Welfare law 
Public education 
exclusion of pregnant unmarried 
student from school, 18.20.6 
sex discrimination in, 18.20.6 
Public housing. See also Housing 
federal programs 
elderly, housing for, 18.12.5 
family housing, 18.12.5 
grievance procedures, 18.12 .ll 
leased housing, 18.12.9 
modernization, housing, 18.12. 7 
rentlimitatiol\, 18.12.14 
supervisory agencies, 18.12.3 
Massachusetts programs 
authorities, housing, 18.12.2 
elderly,housingfor, 18.12.6 
eviction, 18.12.12 
family housing, 18.12.6 
modernization, housing, 18.12.8 
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penalties for nonpayment of 
rent, 18.12.15 
regulations, 18.12.17 
rental assistance, 18.12.10; 
18.12.13 
security deposits, 18.12.15 
supervisory agencies, 18.12.3 
tenant organizations, 18.12.4; 
18.12.16 
Public officers and employees, re-
tirement benefits, 18.15.3 
Public utilities 
bus companies. See Common car-
riers 
Department of Public Utilities 
cost of operation, 18.1. 7 
consumer orientation, 18.1.1 
interaction with Supreme Judi-
cialCourt, 18.1.2 
dump truck commodities, 18.1.5 
exemptions from zoning restric-
tions, 17.26.1 
gas and electric companies, billing 
and termination policies, 
18.1.6 
legislation, 18.1. 7 
motor carriers. See Common car-
riers 
railroads, state's power to regulate, 
17.11.6 
rates, 18.1.1-18.1.5 
regulation of, 18.1.1-18.1.7 
R 
Racial imbalance. See Education, 
racial imbalance 
Real property. See also Landlord 
and tenant; Property law; 
Zoning 
actions, summary process, 16.5. 7 
alterations and changes, noncon-
forming uses, 16.14.3-16.14.4 
caveat emptor, 16.1.8 
condominiums, title registration 
of,17.4.7 
conveyancing. See Conveyancing 
covenants, running with the land 
developers' restrictions, 17 .4.1 
right of grantee to enforce de-
veloper's restriction, 17 .4.1 
deeds, formalities required on, 
17.4.2 
defects, duty to disclose, 16.1.18 
easements. See Easements 
eminentdomain, l6.5.7.Seealso 
Eminent domain 
entrants on land, classification of, 
16.5.6 
equitable servitudes 
developer's release of restrictions, 
17 .4.1 
right of developer to approve 
grantee's plans, 17.4.1 
feudal law, 16.5.7 
liens taken by city on property of 
welfare recipients, 17.24.3 
low- and moderate-income hous-
ing, "anti-snob" zoning law, 
16.14.1 
misrepresentation by vendor, 
16.1.18 
mortgages. See Mortgages 
occupier's liability, 16.5.6 
property values, "anti-snob" 
zoning, effects on, 16.14.1 
public land, change of use, 16.14.24 
recovery of possession, 16.5. 7 
restrictions, equitable servitudes, 
17.4.1 
restrictive covenants, 17.17.10 
sale for delinquency in tax pay-
ments, 16.13.27 
sales, 16.1.18 
summary process, 16.5. 7 
taxation, 16.13.1; 17.4.3.Seealso 
Property taxation 
trespass, public and private prop-
erty, 16.10.8 
warranties on sale of new house, 
17.2.12 
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Real property (cont.) 
zoning, "anti-snob" law, 16.14.1; 
17.18.1 
zoning, special permits, 16.14.5 
Registry of Motor Vehicles. See Mo-
tor vehicles, registrar 
Religion, state establishment of 
grants in aid to parochial schools 
as, 16.18.1 
prayer in public schools, 18.16.1 
Religious beliefs, public deference 
to, 18.16.1 
Rentcontrol, 17.10.5; 17.11.5; 
17.24.8; 17.24.18; 18.15.12-
18.15.14 
control of evictions under, 18.12.19 
control of rents in federally sub-
sidized housing projects, 
18.15.14 
history of in Massachusetts, 
18.15.12 
Restraints on competition, employee 
covenants not to compete, 
17.7.12; 18.9.5 
Rule Against Perpetuties. See Trusts, 
Rule Against Perpetuities 
s 
Sales. See Commercial law; Uniform 
Commercial Code 
Sales and use tax. See also Taxation, 
abatement or declaratory 
judgment 
challenge by declaratory judg-
ment, 17.16.5 
construed as a privilege tax, 
16.13.21 
definitions, 18.3.9 
exclusivityofremedy, 17.16.5 
exemption 
burden of proof, 16.13.20 
fraternal benefit societies, 17.16.5 
governmental instrumentalities, 
exemption from, 17.16.2 
incidence of, on vendor or pur-
chaser, 17.16.5 
military personnel, nonresident, 
applicability to, 16.13.21 
state as retailer, 18.3.9 
trade-ins, 16.13.22 
vehicles, 16.13.22 
Schools. See also Constitutional law, 
academic freedom; Educa-
tion 
administrative action, 17 .23.2; 
17.23.6; 18.16.9 
classrooms, discussion of offensive 
material in, 17.11.11; 18.16.2 
grooming regulations, 17.23.3; 
17.23.6; 18.16.9 
prayer in, 18.16.1 
state aid to non public, 17.23.1; 
18.16.1 
teachers 
discipline of, 17.11.11; 18.16.2 
status as public employees, 
17.11.11 
Search and seizure 
arrest 
failure of police to rely upon 
probablecause, 17.15.12 
search incident to valid, 16.12.10; 
16.12.11; 17.15.5; 18.18.9 
consent to search, 16.12.11 
detention, failure of police to rely 
onprobablecause, 17.15.12 
exclusionary rule, 17.11.8 
probable cause 
to arrest, 17.11.8 
to issue search warrant, 18.18.8 
receipt of evidence not a seizure, 
18.18.9 
search warrant 
inadequacy of supporting affi-
davit, 17.11.8; 17.15.6; 
18.18.8 
useofinformant, 18.18.8 
stop-and-frisk laws, 16.12.11 
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warrantless seizures 
automobiles, 18.18.9 
incident to a valid arrest,. 
16.12.11; 17.15.5; 18.18.9 
in plain view, 18.18.9 
warrants, probable cause for ob-
training, 16.12.12 
Secured transactions. See Bankrupt-
cy; Commercial law 
Securities. See also Uniform Com-
mercial Code, investment 
securities 
dividends, rights of estate to, 
17.7.10 
franchise agreement as a, 17 .8.1 
Selective Service 
conscientious objection 
definition of, 17.14.4 
ethical basis, 16.10.5 
constitutionality of, 17.14.8 
deferments from induction into 
armed services, 17.14.1-
17.14.5; 17.14.7 
due process rights in local draft 
board hearings, 17.14.6-
17.14.8 
exhaustion of administrative reme-
dies, 17.14.2-17.14.3 
judicial review of local board ac-
tion, 17.14.1-17.14.3 
local, state, and Presidential Appeal 
Board, appeals to, 17.14.1 
Military Selective Service Act of 
1967, 17.14.1-17.14.2; 
17.14.4 
preinduction judicial review, 
17.14.2 
selective objection, 17.14.4 
Sentencing. See Crimina11aw and 
procedure, sentencing 
Sex discrimination 
constitutional challenges, 18.20.1-
18.20.3; 18.20.6 
education, 18.20.1; 18.20.6 
employment, 18.20.1-18.20.3 
extension of credit by banking and 
credit institutions, 18.20.4 
public accommodations, 18.20.4 
rentention of maiden name, 18.20.5 
Sexually dangerous persons laws, 
due process rights, 16.10.3 
SheaAct, 17.12.1-17.12.6; 18.16.6 
Sixth Amendment. See Constitutional 
law, right to a speedy trial; 
Speedy trial 
Slander. See Torts, defamation 
Speedy trial 
demand of, 16.10.7 
right to, 16.1 0. 7 
waiver presumed, 16.10.7 
State government 
administrative order, enforcement 
on municipality, 18.8.10 
aid to parochial schools, 16.18.1; 
17.ll .. 5; 17.23.1; 18.16.1 
apportionment, 17 .11.5; 17.24.10 
apportionment of state senatorial 
districts, 17.11.5; 17.24.10 
competitive bidding, Massachusetts 
Turnpike Authority and 
Massachusetts Parking 
Au.thority, 18.15.5 
duty to inmates of state mental in-
stitutions, 16.10.6 
employees. See State employees 
fiscal cycle, 18.15.11 
housing, 17.18.3 
lottery, 18.15.7 
mandamus, attorney general's 
power to approve local 
ordinances, 17.24. 7 
parens patriae, duty as, 16.10.6 
Registry of Motor Vehicles, 16.11.5 
sovereign immunity, history and 
development of, 17.24.21 
Stop-and-frisk laws. See Search and 
seizure, stop-and-frisk laws 
Students. See Education, student 
rights, 17.23.2-JZ:23.3; 
17.23.6 
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Subdivision control 
disapproved plan, filing of second 
plan, 16.14.20 
freeze of zoning law upon arrival 
ofplan, 16.14.18; 18.17.6 
implied conditions, 16.14.18 
performance bonds, 18.17.S 
plan approval, 16.14.19 
constructive, 18.17.7 
not required, 16.14.20 
priorto zoning change, 18.17.6 
planning board 
approval 
attempts to rescind, 18.17. 7 
by default, 16.14.19 
effect on rights of others, 
16.14.21 
effect on municipal agencies, 
18.17.9 
bad faith or grossly negligent 
actions, 16.14.19 
failuretoact, 16.14.19 
performance bonds, implied 
powertorequire, 18.17.8 
underground wiring, ability to 
require, 16.14.22 
protection from changed zoning 
requirements, 16.14.18; 
18.17.6 
underground wiring in subdivi-
sions, 16.14.22 
ways, effect on abutters, 16.14.21 
zoning. See Zoning 
Summary process, 16.5. 7 
retaliatory eviction, 16.9.4 
Superior Court, jurisdiction, zoning 
appeals, 16.14.14 
Supreme Judicial Court 
Rule 15, compared with decisions, 
16.19.2 
special permits, construction, 
16.14.5 
zoning ordinances, construction 
of, 16.14.3; 16.14.4 
Surety agreements. See Commercial 
law; Uniform Commercial 
Code 
T 
Taxation 
abatement or declaratory judgment, 
17.16.5 
abatements, discretionary granting 
abolished, 17.16.13 
agricultural and horticultural 
corporations, exemption, 
16.13.3 
Appellate Tax Board 
abatement procedure, 16.13.24 
waiver of right to appeal on evi-
dence admissibility, 16.13.28 
corporate taxes. See Corporate 
taxation 
delinquent returns, 16.13.27 
dividends, 16.13.3 
firearm control via, 17.11.6 
fiscal cycle, effect on taxation, 
18.15.11 
governmental instrumentalities, 
by states, methods of assess-
ment, 17.11.6 
income. See Personal income taxa-
tion 
inheritance tax. See Inheritance 
tax 
intergovernmental immunity, 
17.11.6 
interstate commerce, interference 
with by state excise tax, 
17.11.6; 17.16.6 
jeopardy, assessments and collec-
tion, 16.13.25 
late returns, penalties and interest, 
16.13.26 
nonpayment, 16.13.27 
personal income tax. See Personal 
income taxation 
power to prosecute, 16.13.23 
property taxation. See Property 
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taxation 
proportional taxation between 
cityandcounty, 17.16.7 
returns, disclosure by commission 
to attorney general, 16.13.23 
sales and use tax. See Sales and use 
tax 
sewer use tax, 17.17.23 
state, governmental instrumentali-
tyimmunefrom, 17.16.2 
state income tax as property tax, 
constitutionality, 16.13.1 
Suffolk County; operational costs 
carried by Boston, 17.11.5 
trusts, accumulated capital gains, 
16.13.2 
Teachers. See Education, teachers; 
Schools 
Torts 
assault 
by fellow employee, 17.20.3 
on customer by third party, 
17.2.4 
assumption of the risk, 16.2.6 
automobiles 
disclaimer of liability for loss 
ortheftof, 18.13.19 
injuries caused by employee, 
16.1.19 
parking facilities, liability of 
ownerorownersof, 18.13.19 
proof of fault in rear-end colli-
sions, 17.2.10 
business invitee, 17 .2.4 
charitable immunity, 16.1.20; 
18.13.4 
choice of law tests used, 17.3. 4 
collateral source benefits 
insurance policies, 16.2. 7 
services, 16.2. 7 
comparative negligence, 16.2.1 
amount of negligence, 16.2.3 
assumption ofthe risk, 16.2.6 
collateral sources, 16.2. 7 
impleader, use of, 16.2.5 
joint tort-feasors, 16.2.5 
joint tort-feasors, contribution, 
16.2.8 
jury trial, 16.2.2 
moral culpability, 16.2.3 
probable effect, 16.2.9 
punitive damages, 16.2.4 
special verdict, 16.2.2 
wrongful death, 16.2.4 
conversion, return of leased per-
sonal property, 16.1.15 
credit bureau, duty of c;are, 17.2.17 
criminal trespass. See Criminal 
law and procedure, trespass 
damages 
attorney fees, 16.1.6 
benefit of the bargain, 16.1. 4 
consolidated actions, 16.1.6 
contribution, 18.13.10 
taxable costs, 16.1.6 
deceit 
consumer transactions, 16.8.1 
damages, 16.1.4; 18.13.7 
employment contracts, 17.28.6 
in sale ofreal property, 16.1.18 
in sale of personal property, 
18.13.7 
knowledgeable, 16.1.2 
recklessness, 16.1.2 
deceit by agent 
apparent authority, 16.1.3 
unauthorized by principal, 
16.1.3 
defamation 
declaratory relief, 18.16.10 
liability of publisher, 18.16.6; 
18.16.10 
privilege to report judicial hear-
ings, 17 .2. 7 
public figure exception, 17 .2. 7; 
18.13.14; 18.16.10 
vindicatory publication, 18.16.10 
defense by insurer, right to control, 
17.21.2 
Dram shop Act, 17 .2.3 
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Torts (cont.) 
employer-employee relationship, 
16.1.19 
false imprisonment, shoplifting, 
18.13.13 
Federal Tort Claims Act, conflict 
oflaws, 16.3.3 
fetal injury or death, l'i. ~.21 
foreseeability 
intervening cause, 16.1.8 
irrational acts, 16.1.8 
fraudulent misrepresentation, 
16.3.1 
guest doctrine, conflict of law, 
16.3.4 
guest in automobile, 18.13.5 
highway defects, 17 .2.9 
immunity, city or town, 17.16.8 
implied warranties in real estate 
transactions, 17.2.12 
imputed negligence, 16.1.19 
independent contractor, 16.1.19 
insurer's liability upon assuming 
the defense, 17 .2.3 
interference with advantageous 
relationships, 18.13.16 
interference with contractual rela-
tions, 17.2.13 
invitee, extent of duty toward, 
16.5.6; 17.2.4 
joint and several liability, master-
servant relationship, 16.1.19 
joint tort-feasors 
contribution among, 16.2.8 
impleader, 16.2.5 
jury trial, special verdict, 16.2..2 
landlord 
duty to repair real property, 
17.4.4 
liability to tenant or invitees, 
16.5.1; 16.5.3-16.5.4; 
17.2.ll; 17.4.4 
standardofcare, 16.5.1; 16.5.3; 
16.5.4; 16.5.5 
landlord and tenant, duty of care, 
16.1.11; 17.4.4 
landlord'snegligeru.x, 16.!:>.1; 
16.5.3; 16.5.4; 16.5.5 
landowner's liability, 16.5.6 
libel. See Torts, defamation 
licensee, extent of duty owed, 
16.5.6 
loss of consortium, 18.13.12 
malicious prosecution 
conviction as conclusive proof, 
16.1.12 
directed verdict, 16.1.12 
employer's liability, 16.1.12 
false testimony, 16.1.12 
medical immunity, practical 
nurses, 16.1.13' 
mental disturbance 
bodily injury as a result of, 
18.13.20 
intentional infliction of, 18.13.ll; 
18.13.20 
negligent infliction of, 18.13.20 
mental suffering, damages, 17.2.6 
minor's consent to drug treatmem, 
17.2.18 
minors, emergency medical treat-
menta£, 17.2.19 
minors, parental responsibility, 
16.1.14 
misrepresentation 
advertisement as, 16.1.18 
duty of buyer to investigate, 
16.1.18 
duty to disclose, 16.1.18 
group insurance policy, 17.21.5 
implied representation, 16.1.18 
knowledge, 16.1.18 
materiality, 16.1.18 
nondisclosure, 16.1.18 
partial disclosure, 16.1.18 
privity of contract, 17 .2.2 
rescission for, 16.1.18· 
municipal immunity, liability for 
inadequate supply of water 
to extinguish fire, 17.24.21 
negligence 
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assumption of risk by invitee, 
16.1.9 
causation, 16.1. 7 
comparative, 16.2.1 
dutyofreasonablecare, 16.1.9 
evidence, 16.1.7; 18.13.18 
foreseeability, 16.1.8; 16.1.9 
landlord and tenant, 16.1.11; 
17.2.11 
landowner's duty of care, 16.5.6 
liability for implication, 16.1.10 
master liable for servant's negli-
gence, 16.1.19 
municipal immunity, 17.24.2; 
17.24.21 
proof of rear-end collision situa-
tion, 17.2.10 
proximate cause, 16.1.10; 
18.13.15; 18.13.18 
public carriers, 16.1. 7 
reasonable hospital care, 16.1.8 
servant operating vehicle, 16.1.19 
statutory violation as evidence 
of, 16.1.10 
sudden emergency rule, 17.2.8; 
18.13.15 
tavern keeper as insurer, 16.1.8 
warranty compared, 18.13,18 
nuisance, 17.26.4; 17.26.6; 1'~.13.9 
nuisance, double damages for 
causing pollution, 16.1.16 
occupier's liability, 16.5.1 
parental liability, tort of child, 
16.1.14 
prenatal injury, 17.2.21 
privity doctrine, 17.2.2 
privity of contract, 17.7.5; 18.13.3 
products liability, 17.2.1; 18.13.18 
antiprivity legislation, 18.13.18 
breach of warranty, 16.1.1; 
17.7.5; 18.13.18 
comparative statutory analysis, 
18.13.18 
foreseeability, 18.13.18 
negligence, 16.1.1; 18.13.18 
warranty compared, 18.13.18 
potential parties to an action, 
18.13.18 
privityofcontract, 16.1.1; 18.13.3; 
18.13.18 
standing to sue, 16.1.1 
strict liability, 16.1.1; 18.13.18 
public nuisance, suit by private 
citizens for abatement, 
18.13.9 
public schools, wrongful exclusion 
from, 17.23.3 
right to privacy, 17.2.20 
slumlordism as, 16.5.2 
trademarks. See Trademarks 
trespasser, extent of duty owed, 
16.5.6 
unfair competition, 18.13.17 
trade secrets, 16.1.17; 17.2.14 
viablefetus, 17 .2.5 
vicarious liability 
master-servant, 16.1.5 
scope of employment, 16.1.5 
violation of building code, evi-
denceofnegligence, 16.5.3; 
16.5.5 
workmen's compensation, assault 
by fellow employee, 17.20.3 
wrongful death, 16.3.2; 18.13.6 
breach of warranty, 1 7. 7.5 
privity doctrine in warranty 
actions, 17 .2.1 
stillborn child, 17 .2.5 
viablefetus, 17.2.21 
wrongful death statute, punitive 
or compensatory, 17.2.21; 
18.13.6 
Town meetings, defiance of court 
decrees, 18.8.10 
Trademarks. See also Fair Trade Act 
franchising of, 17 .8.1 
goodwill, protection of, 18.13.17 
substitution of goods of other 
manufacturers, 18.13.17 
Trade regul~tions. See also Anti-
trust; Fair Trade Act; Un-
fair competition 
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Trade regulations (cont.) 
anticompetitive aspects of fran-
chising, 17 .8.1 
auto dealerships as affected by 
oligopoly, 17 .8.2 
Regulation of Business Practices 
and Consumer Protection 
Act, 18.13.8 
Trailer parks, zoning, noncomform-
ing uses, failure to obtain 
health license,l6.14.2 
Transportation, public carrier's 
negligence, 16.1. 7 
Trespass. See Criminal law and pro-
cedure, trespass; Torts, tres-
pass 
Trusts. See also Estates; Wills 
accumulated capital gains 
for nonresident beneficiary taxa-
tion,l6.13.2 
taxation,l6.13.2 
adopted child, expanded right to 
take, 16.6.8 
adopted children, rights of, 16.6. 7-
16.6.8 
adoption, death of petitioning 
parent, 16.6.7 
charitable, cy pres,l6.6.3; 17.5.2 
common trustfunds, 16.6.4 
conservator, duty, 16.6.6 
creditors' claims, 16.6.5 
cy pres, 16.6.3; 17 .5.2 
estate planning, by guardian and 
conservator, 16.6.6 
exemption from property tax, 
17.16.10 
guardian, duty of, 16.6.6 
income, taxation on, 16.13.1 
inter vivos trust of movables 
governed by law of place of 
administration, 17 .3.2 
legislation 
adopted children, rights, 16.6.7; 
16.6.8 
creditors, 16.6.5 
guardians and conservators 
estate planning, 16.6.6 
Uniform Common Trust Fund 
Act,l6.6.4 
life estates, absolute interest, 16.6.2 
personal representatives, time of 
liability, 16.6.5 
power of appointment, formal 
requirements,l6.6.1 
pretermitted heirs, 16.6.8; 16.6.9 
revocable inter vivos, taxation of, 
17.4.3 
taxation agreement, 16.13 .I 
taxes, 16.6.3; 16.6.4 
terms, deviation from, 17 .5.2 
transferable shares, taxation, 16.13.1 
u 
Unfair competition 
trade secrets 
as torts, 16.l.l7 
tort liability for stealing, 17.2.14 
violation of employee covenant not 
tocompete,l7.7.12; 18.9.5 
Uniform Commercial Code. See also 
Bankruptcy; Commercial 
law; Sales; Secured trans-
actions 
bonds, payment and performance, 
17.7.8 
commercial paper,lease of equip-
ment as chattel paper, 16.7.2 
consumer sales, limitations on 
rights of HDC, 17.7 .II 
depositary bank as holder in due 
course,l7.7.7 
disclaimers of implied warranties, 
17.7.5 
equitable subrogation, 17.7 .8 
express warranties 
affirmation, 16.7 .I 
conflicting,l6.7.1 
consumer,l7.7.5 
sampleormodel,l6.7.1; 17.7.3 
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franchising, conscionability and 
good faith as applicable to, 
17.8.1 
holder in due course, 17.7. 7 
implied warranties, 18.13.18 
consumer goods or services, 
17.7.5; 18.13.18 
investment securities, transfer of, 
17.7.10 
lease of equipment 
assignment of, 16.7.2 
sales article applicable to, 16. 7.2 
secured transaction aspects of, 
16.7.2 
waiver of defenses against 
assignees in, 16. 7.2 
parolevidencerule, 16.7.1; 17.7.3 
private construction contract, 
surety on payment bond, 
17.7.8 
products liability, 18.13.3 
notice requirement, 18.13.18 
rejectionofgoods, 16.7.1 
remedies of buyer for defective 
material, 17.7.6 
revocation of acceptance, 16.7 .l 
sales article, application of to non-
sales case, 17.7.2 
scope, failure to apply by analogy, 
17.7.2 
security interest, floating lien, 
17.7.7 
unconscionability, 17.7.2; 17.7.4 
retroactive interest charge, 17.7 .4 
Unit Pricing Law Model Act, 17.9.4 
Urban renewal, housing and urban 
renewal code, 16.14.26 
Usury statute, 17.11.12 
v 
Variance. See Zoning, variance 
Venue 
change of, in misdemeanor 
proceedings, 18.18.4 
nonresident parties in federal 
court, 17.28.3; 17.28. 7 
Voting 
absentee ballots, 18.15.2 
comments on ballots, 18.15.2 
reapportionment of state sena-
torial districts, 17.24.10 
residency requirement, 17.11.5 
town meeting defiance of state 
agency order, 18.8.10 
w 
Warranties. See also Commercial law 
attempted exclusion or modifica-
tion, 17 .9.2 
collecting bank's warranty of good 
title, 18.5.4 
express warranty by sample, 17.7 .3 
express warranty to consumer, 
17.7.5 
implied warranties of consumer 
goods or services, 17.7 .5; 
18.13.18 
products liability, tort, 16.1.1; 
18.13.3; 18.13.18 
Water pollution control. See Environ-
mental law 
Welfare law. See also Poverty law 
Aid to Families with Dependent 
Children, flat grant system, 
18.2.5 
appeals, due process requirements, 
17.10.4 
benefits maximum per family, 
17.10.4 
discrimination against welfare 
recipients, 18.2.7 
donated funds programs, 18.2.8 
fraudulent claims board, 16.9.3; 
18.2.7 
General Relief program, 18.2.6 
hardship funds, 18.2.5 
hearings, due process requirements, 
16.9.3; 17.10.4; 18.2.3; 18.2.4 
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Welfare law (cont.) 
household furniture grants, 
16.9.3; 18.2.7 
legislative reforms, 16.9.3 
liens on property of recipients, 
17.24.3 
nonsupport actions, 17.10.4 
participation by recipients in 
policy making, 16.9.3 
reform groups, 16.9.3 
residency requirements, 16.9.3; 
17.10.4; 18.2. 7 
rights of migrant workers, 18.2. 7 
special need grants, 18.2.4 
striker's right to public assistance, 
18.2.2 
surplus food legislation, 17.10.4 
Welfare Rights Organization, 16.9.3 
work requirements, 16.9.3 
Wills. See also Trusts; Estates 
Witnesses, psychiatrists, use of in 
insanity cases, 16.19.5 
Workmen's compensation 
active-passive negligence doctrine, 
rejection of, 18.4.2 
administrative due process, 17.20.2-
17.20.3 
award 
assault by fellow employee, 
17.20.3 
attendant care by nonexpert, 
16.16.4 
effect of benefits from other pro-
grams, 16.16.6 
history of awards to victims of 
assault, 17.20.3 
rights of survivors, 17.20.4 
benefits 
law governing, 16.16.8 
interim orders by Industrial 
Accident Board, 18.4.4 
maximum amount, 16.16.7; 
18.4.4 
subsequent injury, 17.20. 7 
borrowed employees, liability for, 
16.16.2 
choiceofmaster, 16.16.2 
common employment doctrine, 
abolition of, 18.4.1 
disability defined, 16.16.3 
election of employee's remedies, 
18.4.3 
employmentcontractors, 16.16.9 
evidence 
medical evidence by deposition, 
18.4.4 
medical testimony, probative 
value of, 17.20.4 
reliance on excluded medical 
testimony, 17.20.2 
foreign injuries, jurisdiction, 
16.16.2 
general and special employers, 
16.16.9 
hearings, 17.20.2 
history of awards to victims of 
assault, 17.20.3 
immunity against employer's suit, 
18.4.1 
indemnification, employer's lia-
bility to third-party plain-
tiff, 18.4.2 
Indus trial Accident Board 
administrative due process in re-
liance on excluded medical 
testimony, 17.20.2 
compensation payments prior 
to formal hearing, 18.4.4 
evidence necessary for decision, 
17.20.2 
jurisdiction over foreign injuries, 
16.16.2 
treatment of board's findings by 
superior court, 17 .20.3; 
17.20.5 
injury arising out of employment 
assault by fellow employee, 
17.20.3 
presumption from death or un-
availability of employee, 
18.4.4 
insurer, credits from voluntary non-
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contributory disability com-
pensation plan, I6.16.6 
laches, in claim for medical ser-
vices, I6.I6.4 
liability of employer 
actions by parents and depen-
dents of deceased empjoyee, 
I8.4.2 
as third party, I8.4.I-I8.4.2 
indemnification of third party, 
I8.4.2 
medical services rendered to hus-
band by wife, I6.I6. 4 
payments from other sources, effect 
on workmen's compensa-
tion, I6.I6.6 
payments to widows and widowers, 
I7.20.6 
proof of disability, I6.I6.3 
reliance on excluded medical testi-
mony as basis for trial de 
novo, I7.20.2 
"scope of employment," I7.20.3 
subsequent injury, rate of benefits 
payable for disability, 
I7.20. 7 
superior court, treatment of review-
ing board's finding, I6.I6.I; 
I7 .20.3; I7 .20.5 
survival of claim, beyond death of 
claimant, I6.I6.5 
third-party action, I8.4.2 
Wrongful death. See Torts, wrong-
ful death 
z 
Zoning 
accessory uses, I6.I4.10 
aesthetic restrictions, I7 .I7 .I 0 
agricultural uses, I6.I4 .I 7 
amendment 
adoption procedure, I8.I7.I 
planning board approval, 
I6.I4.I5 
specialpermitdevice, I7.I7.8 
warrant notices to voters, 
I6.I4.I5 
amendments, rezoning, I6.I4.6 
"anti-snob" law, I6.9.4; I6.I4.I; 
I7.I7.3; I7.I8.2 
appeal procedures, amendments 
to Enabling Act, I6.I4.I7 
appeals 
board decision, filing, I6.I4.I2 
notice by mail, I6.I4 .I4 
procedural defects, effects of, 
I7 .I7 .I2-I7 .I7 .I4 
board of appeals, I6.I4.I; I7.I8.2 
appeals from, I6.I4.I2 
comprehensive permit review, 
I7.I8.2 
discretion of, I7 .I7 .5 
jurisdiction and power, I6.I4.I2; 
17.I8.2 
review by superior court, juris-
diction, I8.I7 .4 
Board of Appeals of Boston 
appeal bond, I8.I7.2 
appeals from, I8.I7 .2 
required records, I8.I7.2 
building permit, effect on zoning, 
I6.I4.3 
comprehensive permit, I7 .I8.2 
FHA financing, I7.18.2 
declaratory relief, land court, 
I6.I4.ll 
density control 
swimming pools, I6.I4.9 
yardandstructure, I6.I4.9 
development plan, effect of zoning 
changes on, I8.I7.6 
discrimination, I7 .I8.4 
earth removal, I7.I7.I7; I7.24.7 
educational institutions, constitu-
tional exemption from, 
I7.I7.II 
EnablingAct, I6.I4.I; I7.I7.I; 
I7.I7.7; I7.I7.ll; I7.I8.3 
exclusionary, constitutional argu-
ments, I7.18.4 
illegal use, nondisclosure on sale, 
I6.l.l8 
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Zoning (cont.) 
kennels, 16.4.10 
land court, jurisdiction, 16.14.11 
landusecontrols, 17.18.1 
legislation, 16.14.17 
lot, definition of, 17.17.16 
mandamus, exhaustion of adminis-
trative remedies, 16.14.16 
mixed housing permitted in one 
district, 17.17.4 
municipal planning board.'l6.14.1 
municipal self-exemption from 
ordinances, 17.17.6 
municipal use, definition of, 
16.14.8 
new ordinances, effect on prior 
uses, 16.14.2; 16.14.4 
nonconforming use 
blacktopping, 16.14.3 
codes and regulations, effect on 
alterations, 16.14.3 
failure to obtain health license, 
effect, 16.14.2 
liquorlicenses, 16.14.4 
new enterprise, 16.14.3 
signs, 17.17.7 
structural changes, 16.14.3; 
16.14.4 
notice of public hearing, special 
permits and variances, 
16.14.13 
ordinance amendments, 16.14.5; 
16.14.6; 16.14.15 
preexisting use, 17.17.9 
procedure 
detailed record of proceedings, 
17.17.15 
notice 
abutters of abutters, 18.17.5 
proposed use in, 17.17.14 
special permits, 17.18.3 
public housing, 17.17.18 
regional standards of, 16.14.1 
removal of building for violating 
bylaw, 17.17.9 
rezoning, amendments, 16.14.6 
setbacks provisions, remedy for 
violation of, 17.17.9 
site plan approval, 17.17.1 
special permits, 16.14.5; 17.17.1; 
17.17.2 
discretion to deny, 17.17.2 
discretion to grant, 17.17.5 
low- and moderate-income 
housing, 17.18.3 
municipal exemptions, 17.17.6 
nonconforming signs, 17.1 7. 7 
separate licenses required, 17.17.3 
variation of dimensional re-
quirements, 17.17.4 
special permits and variances, 
notice of public hearing, 
16.14.13 
spot zoning, 17.17 .8; 17 .24. 7 
subdivision control. See Subdivi-
sion control 
town meeting votes on, 17.25.5 
variance,l6.14.7 
conditionsof, 16.14.7; 17.17.11 
discretion of local review board, 
17.17.11 
reliance upon, 16.14.7 
strict judicial construction of, 
17.17.11 
warrant notice, 16.14.15 
wetlands, coastal, 17.17.2; 18.17.3 
state regulations and local zoning 
laws, 18.17.3 
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